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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR 
COLLIER COUNTY, FLORIDA CIVIL ACTION 


STOCK CONSTRUCTION, LLC, a Florida limited 
liability company, and STOCK DEVELOPMENT, 
LLC, a Florida limited liability company. 

Plaintiffs, 


V. 


BEN KING CONSTRUCTION, LLC, CARPENTER 
CONTRACTORS OF AMERICA, INC., CREATIVE 
DOOR & MILLWORK, LLC, DALY 
CONSTRUCTION, INC., DALY CONSTRUCTION 
OF SW FLORIDA, INC., GREEN STRUCTURES 
LIMITED, INC., GREEN STRUCTURES OF SWFL, 
INC., GULF WESTERN ROOFING & SHEET 
METAL, INC., HANSEN SCREEN ENCLOSURES, 
INC., JMC COATINGS, LLC, JMC PAINTING & 
WATERPROOFING, INC., PACE ENCLOSURES, 
INC., PRIME DRYWALL & PAINTING, INC., 
PRO-FRAME CONTRACTING, INC., RDL 
ARCHITECTS, INC., SILTECH, INC., SILTECH 
MANUFACTURING, INC., SUTTON 
CONTRACTING SOLUTIONS, INC., SW USA 
FRANCO, LLC, UNITED SUBCONTRACTORS, 
INC., D/B/A NCR/WEST COAST INSULATION, 


Case No. 2018-CA-2256 


Defendants. 


AMENDED COMPLAINT 

PLAINTIFFS, Stock Construction, LLC, a Florida limited liability company, and Stock 
Development, LLC, a Florida limited liability company (collectively referred to herein as 
“Stock”) hereby sue DEFENDANTS, Ben King Construction, LLC (“Ben King”), Carpenter 
Contractors of America, Inc. (“Carpenter”), Creative Door & Millwork, LLC (“Creative 
Door”), and Daly Construction, Inc., and Daly Construction of SW Florida, Inc. (collectively 
referred to herein as “Daly”), and Green Structures Limited, Inc., and Green Structures of 
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SWFL, Inc. (collectively referred to herein as “Green Structures”), Gulf Western Roofing & 
Sheet Metal, Ine. (“Gulf Western”), Hansen Screen Enelosures, Ine. (“Hansen”), and JMC 
Coatings, LLC, (“JMC Coatings”), JMC Painting & Waterproofing, Ine. (“JMC Painting”), 
Pace Enelosures, Ine. (“Pace”), Prime Drywall & Painting, Ine. (“Prime”), Pro-Erame 
Contracting, Inc. (“Pro-Frame”), RDL Architects, Inc. (“RDL”), and Siltech, Inc., and Siltech 
Manufacturing, Inc. (collectively referred to herein as “Siltech”), Sutton Contracting Solutions, 
Inc. (“Sutton”), SW USA Eranco, LLC (“Franco”), United Subcontractors, Inc., d/b/a 
NCRAVest Coast Insulation (“West Coast”), J & D Heating and Air Conditioning, Inc. (“J & D 
Heating”), and GEA International, Inc. (“GFA”), and state: 

Jurisdiction, Venue, and Parties 

1. This is an action for damages exceeding $15,000.00, exclusive of interest, attorneys’ 
fees and costs, making jurisdiction appropriate in this Court. 

2. Venue is proper in Collier County, Florida, since the actions giving rise to this claim 
occurred in Collier County, Florida. 

3. Ben King is a Florida limited liability company, with its principal place of business 
located at 4309 15“* Street West, Lehigh Acres, Florida 33971. 

4. Carpenter is a foreign corporation authorized to do business in the State of Florida. 

5. Creative Door is a Florida limited liability company, with its principal place of 
business located at 2840 South Street, Fort Myers, Florida 33916. 

6. Daly Construction, Inc., is a Florida corporation, with its principal place of business 
loeated at 1085 Business Lane, Unit 5, Naples, Florida 34110. 

7. Daly Construetion of SW Florida, Inc., is a Florida corporation, with its principal 
place of business loeated at 27554 Tarpon Way, Bonita Springs, Florida 34134. 
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8. Daly Construction, Inc., and Daly Construction of SW Florida, Inc., are collectively 
referred to herein as “Daly.” 

9. Green Struetures Limited, Inc., is a Florida corporation, with its principal place of 
business loeated at 18592 Seabring Road, Fort Myers, Florida 33967. 

10. Green Structures of SWFL, Inc., is a Florida corporation, with its principal place of 
business at 853 Vanderbilt Beach Road, Unit 338, Naples, Florida 34108. 

11. Green Struetures Limited, Inc., and Green Structures of SWFL, Ine., are colleetively 
referred to herein as “Green Structures.” 

12. Gulf Western is a Florida corporation, with its principal place of business loeated at 
9148 Bonita Beach Road, Suite 102, Bonita Springs, Florida 34135. 

13. Hansen is a Florida corporation, with its principal place of business located at 11840 
Metro Parkway, Suite A, Fort Myers, Florida 33966. 

14. JMC Coatings is a Florida limited liability company, with its principal place of 
business located at 2025 J&C Boulevard, Unit 8, Naples, Florida 34109. 

15. JMC Painting is a Florida corporation, with its principal place of business located at 
28210 Old 41 Road, Unit 308, Bonita Springs, Florida 34135. 

16. Pace is a Florida corporation with its principal place of business located at 12101 
Crystal Condo Road, Fort Myers, Florida 33966. 

17. Prime is a Florida corporation with its principal place of business located at 4503 NW 
103 Avenue, Suite 102, Sunrise, Florida 33351. 

18. Pro-Frame is a Florida corporation with its principal place of business loeated at 2985 
Center Port Cirele, Suite 1, Pompano Beach, Florida 33064. 

19. RDL is a foreign corporation authorized to do business in the State of Florida. 
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20. Siltech, Inc., is a Florida corporation, with its principal place of business loeated at 
1881 Trade Center Way, Naples, Florida 34109. 

21. Silteeh Manufaeturing, Ine., is a Florida corporation, with its principal place of 
business loeated at 10971 KNine Drive, Unit 101, Bonita Springs, Florida 34135. 

22. Silteeh, Ine., and Silteeh Manufacturing, Inc., are collectively referred to herein as 
“Siltech.” 

23. Sutton is a Florida corporation with its principal place of business located at 2808 
Broadway Center Boulevard, Brandon, Florida, 33510. 

24. Franco is a Florida limited liability company, with is principal place of business 
loeated at 690 3rd Street SW, Naples, Florida 34117. 

25. United Subcontractors, Inc., is a foreign corporation authorized to do business in the 
State of Florida and does business as “NCRAVest Coast Insulation.” 

26. United Subcontractors, Inc., d/b/a NCRAVest Coast Insulation is referred to herein as 
“West Coast.” 

27. J & D Heating and Air Conditioning, Inc., is a Florida profit corporation with its 
principal place of business located at 5631 Halifax Ave, Fort Myers, Florida 33912. 

28. GFA International, Inc., is a Florida profit corporation with its principal place of 
business located at 1215 Wallace Drive, Delray Beach, Florida 33444. 

29. Stock Construction, LLC, is a Florida limited liability company, with its principal 
place of business located at 2639 Professional Circle, Suite 101, Naples, Florida. 

30. Stoek Development, LLC, is a Florida limited liability company, with its principal 
place of business located at 2639 Professional Circle, Suite 101, Naples, Florida 
34119. 
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General Allegations 


31. At all times relevant to these claims, Stock Development, LLC, developed 
condominium buildings located in what is known as the Ole Community in Naples 
(“Ole Community”), Florida. 

32. Stock Construction, LLC, constructed buildings in the Ole Community. 

33. Ole Condominium Association, Inc. (the “Association”), has made allegations related 
to, including, but not limited to, defective design and work on buildings in the Ole 
Community. 

34. Stock has suffered losses as a result of damages to the buildings and repairs 
commenced, including, but not limited to, damages and repairs related to design, 
roofing systems, doors and windows, stucco, metal products, and elevated decks of 
buildings in the Ole Community, and Stock is faced with damage claims by the 
Association. 

35. Stock has incurred attorneys’ fees and costs in connection with responding to, and 
addressing, claims made by the Association. 

36. Stock has retained the law firm of Coleman, Yovanovich & Koester, P.A., to 
represent it in this action, and Stock is required to pay Coleman, Yovanovich & 
Koester, P.A., a reasonable fee for its service. 

37. Stock has satisfied all conditions precedent to the filing of this Action, or all such 
conditions precedent have been waived or are otherwise fulfilled. 

COUNT I - NEGLIGENCE 
(Ben King) 

38. Stock sues Ben King for Negligence. 
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39. Stock realleges paragraphs 1 through 37 above as though fully set forth herein. 

40. Ben King was retained by Creative Door as a subcontraetor to perform work related 
to the supply and installation of interior doors, trim, hardware, exterior doors, and 
windows, for buildings in the Ole Community. 

41. The Association has made allegations related to defeetive work, ineluding, among 
other things, work related to the doors and windows of buildings in the Ole 
Community. 

42. Ben King performed significant and substantial work related to the doors and 
windows, for buildings in the Ole Community. 

43. Ben King had a duty to perform its work in a workmanlike manner, of workmanlike 
quality, and free of defects. 

44. Ben King breached that duty by performing work which contained defects and was 
not of workmanlike quality. 

45. The windows in the Ole Community contained workmanship defects. 

46. Ben King’s work related to the Ole Community fell below the appropriate standard of 
care. 

47. Stock has been damaged as a result of Ben King’s breach of its duty to Stock. 

48. Stock has been damaged as a result of the defective work. 

49. The defective work has caused damage including rip and tear, water damage, and 

damage to other property. 

50. The defeetive work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 
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51. The defective work performed by Ben King is the cause in fact of Stock’s damages. 

52. The defective work performed by Ben King is the proximate cause of Stock’s 
damages. 

53. Stock Construction, LLC, has suffered damage as a result of Ben King’s negligence, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

54. Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, have satisfied all 
conditions precedent to maintaining this action, or all such conditions precedent have 
been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 

respectfully request this Court to enter a judgment against Defendant, Ben King Construction, 

LLC, awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 

in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT II - BUILDING CODE VIOLATIONS 
(Ben King) 

55. Stock sues Ben King for building code violations. 
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56. 


Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

57. Ben King was retained by Creative Door as a subcontraetor to perform work related 
to the supply and installation of interior doors, trim, hardware, exterior doors, and 
windows, for buildings in the Ole Community. 

58. The Association has made allegations related to defective work, ineluding, among 
other things, work related to the doors and windows of buildings in the Ole 
Community. 

59. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

60. Ben King performed work on and materially participated in the installation of 
windows and doors to buildings in the Ole Community. 

61. In so doing, Ben King violated Florida Building Code provisions related to the 
installation of windows and doors and associated weather protection/waterproofmg. 

62. Stock has been damaged as a result of the defective and non-code-compliant work. 

63. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

64. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 
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65. Ben King’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders Ben King 
liable for all of Stock’s damages associated with Ben King’s actions. 

66. Ben King is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

67. Stock seeks recovery from Ben King for all damages incurred by Stock in connection 
with Ben King’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

68. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 

respectfully request this Court to enter a judgment against Defendant, Ben King Construction, 

LLC, awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 

in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT III - BREACH OF CONTRACT 
(Carpenter) 
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69. Stock Construction, LLC, sues Carpenter for breach of contract. 

70. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

71. Stock Construction, LLC, entered into a Subcontractor Base Agreement with 
Carpenter to perform work, ineluding the shell contracting and supply of trusses for 
buildings in the Ole Community. 

72. A true and correet copy of the Subcontractor Base Agreement with Carpenter is 
attaehed hereto as Exhibit 1. 

73. The Assoeiation has made allegations related to defective work, including that related 
to the shell and trusses of buildings in the Ole Community. 

74. Carpenter performed significant and substantial work related to the shells and trusses 
of buildings in the Ole Community. 

75. Carpenter had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

76. Carpenter breached its contract by performing work which contained defects and was 
not of workmanlike quality. 

77. Shell and trusses of buildings in the Ole Community contained workmanship defects. 

78. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

79. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

80. Stock Construction, LLC, has been damaged as a result of the defective work. 
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81. 


Stock Construction, LLC, has suffered damage as a result of Carpenter’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation eosts; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnifieation obligation. 

82. Carpenter’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, whieh, under Florida law, renders Carpenter liable 
for all of Stock’s damages assoeiated with Carpenter’s work. 

83. Stock Construction, LLC, has been damaged by Carpenter’s breach. 

84. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

85. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Carpenter. 

86. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Carpenter Contraetors of Ameriea, Ine., awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stoek Construetion, LLC, any further relief the Court deems just and 
appropriate. 

COUNT IV- CONTRACTUAL INDEMNIFICATION 

(Carpenter) 

87. Stoek Construetion, LLC, sues Carpenter for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Carpenter’s 
work. 

88. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

89. Stock Construction, LLC, entered into a Subcontractor Base Agreement with 
Carpenter to perform work, including the shell contracting and supply of trusses for 
buildings in the Ole Community. 

90. A true and correct copy of the Subcontractor Base Agreement with Carpenter is 
attached hereto as Exhibit 1. 

91. The Association has made allegations related to defective work, including that related 
to the shell and trusses of buildings in the Ole Community. 

92. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 
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93. 


The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

94. Stock Construction, LLC, has been damaged as a result of the defective work. 

95. Carpenter entered into the Subcontractor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

96. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Carpenter has failed to do so. 

97. Pursuant to Carpenter’s Subcontract, Carpenter is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

98. Stock Construction, LLC, has suffered damage as a result of Carpenter’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims 
regarding this matter; 

C. Any potential settlement payments and other compensation paid to 
claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of 
this Defendant not honoring its indemnification obligation. 
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99. Carpenter has a speeific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

100. Carpenter, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

101. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Carpenter’s work, and such judgment is uncollectable, the amount of such 
uncollected judgment attributable to Carpenter’s work must be paid by Carpenter, as 
the need for the litigation in obtaining the judgment was proximately caused by 
Carpenter’s failure to indemnify and hold harmless Stock Construction, LLC. 

102. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

103. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Carpenter. 

104. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Carpenter Contraetors of Ameriea, Ine., awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT V - BUILDING CODE VIOLATIONS 
(Carpenter) 

105. Stoek sues Carpenter for building code violations. 

106. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

107. Stock Construction, LLC, entered into a Subcontractor Base Agreement with 
Carpenter to perform work, including the shell contracting and supply of trusses for 
buildings in the Ole Community. 

108. A true and correct copy of the Subcontractor Base Agreement with Carpenter is 
attached hereto as Exhibit 1. 

109. The Association has made allegations related to defective work, ineluding that related 
to the shell and trusses of buildings in the Ole Community. 

110. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

111. Carpenter performed work on and materially participated in the contraeting, 
construetion, supply, and/or installation of the shell and trusses of buildings in the Ole 
Community. 
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112. In so doing, Carpenter violated Florida Building Code provisions related to the shell 
and trusses and assoeiated waterproofing. 

113. Stoek has been damaged as a result of the defective and non-code-compliant work. 

114. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

115. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

116. Carpenter’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders Carpenter 
liable for all of Stock’s damages associated with Carpenter’s actions. 

117. Carpenter is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

118. Stock seeks recovery from Carpenter for all damages incurred by Stock in connection 
with Carpenter’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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119. Stock has satisfied all conditions precedent to maintaining this aetion or all sueh 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stoek Construetion, LLC, 
respeetfully request this Court to enter a judgment against Defendant, Carpenter Contraetors of 
Ameriea, Ine., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs 
incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT VI - BREACH OF WARRANTY 
(Carpenter) 

120. Stoek Construction, LLC, sues Carpenter for breach of warranty. 

121. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

122. Stock Construction, LLC, entered into a Subcontractor Base Agreement with 
Carpenter to perform work, including the shell contracting and supply of trusses for 
buildings in the Ole Community. 

123. A true and correct copy of the Subcontractor Base Agreement with Carpenter is 
attached hereto as Exhibit 1. 

124. The Association has made allegations related to defective work, including that related 
to the shell and trusses of buildings in the Ole Community. 

125. Stoek Construction, LLC, has provided notice to Carpenter breaching its warranty 
obligations for the work performed by Carpenter in the Ole Community. 

126. Stoek Construetion, LLC, has been damaged by Carpenter’s breaeh of warranty. 

127. Stoek Construetion, LLC, has been damaged as a result of the defeetive work. 
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128. 


The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

129. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

130. Stock Construction, LLC, seeks recovery from Carpenter for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

131. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Carpenter Contractors of America, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 
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COUNT VII - BREACH OF CONTRACT 
(Creative Door) 

132. Stock Construction, LLC, sues Creative Door for breach of contract. 

133. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

134. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Creative 
Door to perform work, including the supply and installation of interior doors, trim, 
hardware, exterior doors, and windows, for buildings in the Ole Community. 

135. A true and correct copy of the Subcontractor Base Agreement with Creative Door are 
attached hereto as Exhibit 2. 

136. The Association has made allegations related to defective work, including, among 
other things, work related to the doors and windows of buildings in the Ole 
Community. 

137. Creative Door performed significant and substantial work related to the installation of 
exterior and interior doors, windows, trim, and hardware in buildings in the Ole 
Community. 

138. Creative Door had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

139. Creative Door breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

140. Doors and windows in the Ole Community contained workmanship defects. 

141. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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142. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

143. Stock Construction, LLC, has been damaged as a result of the defective work. 

144. Stock Construction, LLC, has suffered damage as a result of Creative Door’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

145. Creative Door’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Creative Door 
liable for all of Stock’s damages associated with Creative Door’s work. 

146. Stock Construction, LLC, has been damaged by Creative Door’s breach. 

147. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

148. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Creative Door. 

149. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Creative Door & Millwork, LLC, awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT VIII - CONTRACTUAL INDEMNIFICATION 
(Creative Door) 

150. Stock Construction, LLC, sues Creative Door for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from Creative 
Door’s work. 

151. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

152. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Creative 
Door to perform work, including the supply and installation of interior doors, trim, 
hardware, exterior doors, and windows, for buildings in the Ole Community. 

153. A true and correct copy of the Subcontractor Base Agreement with Creative Door is 
attaehed hereto as Exhibit 2. 

154. The Assoeiation has made allegations related to defective work, ineluding, among 
other things, work related to the doors and windows of buildings in the Ole 
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Community. 

155. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

156. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

157. Stock Construction, LLC, has been damaged as a result of the defective work. 

158. Creative Door entered into the Subcontractor Base Agreement with Stock 
Construction, LLC, and through the Subcontract, specifically provided contractual 
indemnity to Stock Construction, LLC, and the Owner. 

159. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Creative Door has failed to do so. 

160. Pursuant to Creative Door’s Subcontract, Creative Door is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

161. Stock Construction, LLC, has suffered damage as a result of Creative Door’s failure 
to indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

162. Creative Door has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

163. Creative Door, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

164. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Creative Door’s work, and such judgment is uncollectable, the amount of such 
uncollected judgment attributable to Creative Door’s work must be paid by Creative 
Door, as the need for the litigation in obtaining the judgment was proximately caused 
by Creative Door’s failure to indemnify and hold harmless Stock Construction, LLC. 

165. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

166. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Creative Door. 
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167. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Creative Door & Millwork, LLC, awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT IX - BUILDING CODE VIOLATIONS 
(Creative Door) 

168. Stock sues Creative Door for building eode violations. 

169. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

170. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Creative 
Door to perform work, including the supply and installation of interior doors, trim, 
hardware, exterior doors, and windows, for buildings in the Ole Community. 

171. A true and correct copy of the Subcontractor Base Agreement with Creative Door is 
attached hereto as Exhibit 2. 

172. The Association has made allegations related to defective work, including, among 
other things, work related to the doors and windows of buildings in the Ole 
Community. 

173. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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174. Creative Door performed work on and materially partieipated in the installation of 
interior and exterior doors, windows, trim, and hardware in buildings in the Ole 
Community. 

175. In so doing. Creative Door violated Florida Building Code provisions related to the 
installation of doors and windows and associated waterproofing. 

176. Stock has been damaged as a result of the defective and non-code-compliant work. 

177. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

178. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

179. Creative Door’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders Creative 
Door liable for all of Stock’s damages associated with Creative Door’s actions. 

180. Creative Door is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

181. Stock seeks recovery from Creative Door for all damages incurred by Stock in 
connection with Creative Door’s building code violations, including without 
limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

182. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, EEC, and Stock Construction, EEC, 
respectfully request this Court to enter a judgment against Defendant, Creative Door & 
Millwork, EEC, awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT X - BREACH OF WARRANTY 
(Creative Door) 

183. Stock Construction, EEC, sues Creative Door for breach of warranty. 

184. Stock Construction, EEC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

185. Stock Construction, EEC, entered into a Subcontractor Base Agreement with Creative 
Door to perform work, including the supply and installation of interior doors, trim, 
hardware, exterior doors, and windows, for buildings in the Ole Community. 

186. A true and correct copy of the Subcontractor Base Agreement with Creative Door is 
attached hereto as Exhibit 2. 

187. The Association has made allegations related to defective work, including, among 
other things, work related to the doors and windows of buildings in the Ole 
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Community. 

188. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

189. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

190. Stock Construction, LLC, has been damaged as a result of the defective work. 

191. Stock Construction, LLC, has provided notice to Creative Door breaching its 
warranty obligations for the work performed by Creative Door in the Ole 
Community. 

192. Stock Construction, LLC, has been damaged by Creative Door’s breach of warranty. 

193. Stock Construction, LLC, seeks recovery from Creative Door for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa)mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

194. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Creative Door & Millwork, LLC, awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XI - BREACH OF CONTRACT 
(Daly) 

195. Stoek Construetion, LLC, sues Daly for breach of contract. 

196. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

197. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Daly to 
perform work, including the metal framing, drywall, and stucco of buildings in the 
Ole Community. 

198. A true and correct copy of the Subcontractor Base Agreement with Daly is attached 
hereto as Exhibit 3. 

199. The Association has made allegations related to defective work, including, but not 
limited to, the stucco work. 

200. Daly performed significant and substantial work related to the application of stucco to 
buildings in the Ole Community. 

201. Daly had a duty to perform its work in a workmanlike manner and in accordance with 
its contraet. 

202. Daly breaehed its contract by performing work which contained defeets and was not 
of workmanlike quality. 
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203. Stucco in the Ole Community contained workmanship defeets. 

204. The defeetive work has eaused damage including rip and tear, water damage, and 
damage to other property. 

205. The defeetive work has eaused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

206. Stoek Construetion, LLC, has been damaged as a result of the defeetive work. 

207. Stoek Construetion, LLC, has suffered damage as a result of Daly’s breaeh, ineluding, 
but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

208. Daly’s defective workmanship was a substantial factor in the damage to the buildings 
in the Ole Community, which, under Florida law, renders Daly liable for all of 
Stoek’s damages associated with Daly’s work. 

209. Stoek Construetion, LLC, has been damaged by Daly’s breach. 

210. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 
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211. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Daly. 

212. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfirlly requests this Court to 
enter a judgment against Defendants, Daly Construetion, Inc., and Daly Construction of SW 
Florida, Inc., awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT XII - CONTRACTUAL INDEMNIFICATION 

(Daly) 

213. Stock Construction, LLC, sues Daly for contractual indemnification based on claims, 
losses, damages, and expenses arising out of or resulting from Daly’s work. 

214. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

215. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Daly to 
perform work, including the metal framing, drywall, and stucco of buildings in the 
Ole Community. 

216. A true and correct copy of the Subcontractor Base Agreement with Daly is attached 
hereto as Exhibit 3. 

217. The Association has made allegations related to defective work, including, but not 
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limited to, the stucco work. 

218. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

219. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

220. Stock Construction, LLC, has been damaged as a result of the defective work. 

221. Daly entered into the Subcontractor Base Agreement with Stock Construction, LLC, 
and through the Subcontract, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

222. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, Daly 
has failed to do so. 

223. Pursuant to Daly’s Subcontract, Daly is obligated to pay Stock Construction, LLC’s, 
attorneys’ fees and costs. 

224. Stock Construction, LLC, has suffered damage as a result of Daly’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

225. Daly has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

226. Daly, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

227. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Daly’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Daly’s work must be paid by Daly, as the need for the 
litigation in obtaining the judgment was proximately caused by Daly’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

228. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

229. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Daly. 
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230. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendants, Daly Construetion, Inc., and Daly Construction of SW 
Florida, Inc., awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT XIII - BUILDING CODE VIOLATIONS 

(Daly) 

231. Stock sues Daly for building code violations. 

232. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

233. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Daly to 
perform work, including the metal fi'aming, drywall, and stucco of buildings in the 
Ole Community. 

234. A true and correct copy of the Subcontractor Base Agreement with Daly is attached 
hereto as Exhibit 3. 

235. The Association has made allegations related to defective work, including, but not 
limited to, the stucco work. 

236. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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Til. Daly performed work on and materially participated in the application of the stucco to 
buildings in the Ole Community. 

238. In so doing, Daly violated Florida Building Code provisions related to the application 
of stucco and associated weather protection/waterproofmg. 

239. Stock has been damaged as a result of the defective and non-code-compliant work. 

240. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

241. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

242. Daly’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Daly liable for all of 
Stock’s damages associated with Daly’s actions. 

243. Daly is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

244. Stock seeks recovery from Daly for all damages incurred by Stock in connection with 
Daly’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

245. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendants, Daly Construction, Inc., 
and Daly Construction of SW Florida, Inc., awarding Plaintiffs their damages, prejudgment 
interest, attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs any further 
relief the Court deems just and appropriate. 

COUNT XIV - BREACH OF WARRANTY 
(Daly) 

246. Stock Construction, LLC, sues Daly for breach of warranty. 

247. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

248. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Daly to 
perform work, including the metal framing, drywall, and stucco of buildings in the 
Ole Community. 

249. A true and correct copy of the Subcontractor Base Agreement with Daly is attached 
hereto as Exhibit 3. 

250. The Association has made allegations related to defective work, including, but not 
limited to, the stucco work. 

251. Stock Construction, LLC, has provided notice to Daly of Daly breaching its warranty 
obligations for the stucco work performed by Daly in the Ole Community. 
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252. Stock Construction, LLC, has been damaged by Daly’s breach of warranty. 

253. Stock Construction, LLC, has been damaged as a result of the defective work. 

254. The defective work has eaused damage including rip and tear, water damage, and 
damage to other property. 

255. The defective work has eaused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

256. Stoek Construetion, LLC, seeks recovery from Daly for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

257. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendants, Daly Construction, Inc., and Daly Construction of SW 
Florida, Inc., awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
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fees and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT XV - NEGLIGENCE 
(Green Structures) 

258. Stock sues Green Structures for Negligence. 

259. Stock realleges paragraphs 1 through 37 above as though fully set forth herein. 

260. Green Structures was the subcontractor of Daly and was retained to apply and 
complete the stucco to buildings in the Ole Community. 

261. The Association has made allegations related to defective stucco and that work fell 
below the appropriate standard of care. 

262. Green Structures performed significant and substantial work related to the application 
of stucco to buildings in the Ole Community 

263. Green Structures had a duty to perform its work in a workmanlike manner, of 
workmanlike quality, and free of defects. 

264. Green Structures breached that duty by performing work which contained defects and 
was not of workmanlike quality. 

265. Stucco in the Ole Community contained workmanship defects. 

266. Green Structure’s work related to the Ole Community fell below the appropriate 
standard of care. 

267. Stock has been damaged as a result of Green Structures’ breach of its duty to Stock. 

268. Stock has been damaged as a result of the defective work. 

269. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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270. 


The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

271. The defective work performed by Green Structures is the cause in fact of Stock’s 
damages. 

272. The defective work performed by Green Structures is the proximate cause of Stock’s 
damages. 

273. Stock Construction, LLC, has suffered damage as a result of Green Structures’ 
negligence, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

274. Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, have satisfied all 
conditions precedent to maintaining this action, or all such conditions precedent have 
been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendants, Green Structures Limited, 
Inc., and Green Structures of SWFL, Inc., awarding Plaintiffs their damages, prejudgment 
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interest, attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs any further 
relief the Court deems just and appropriate 

COUNT XVI - BUILDING CODE VIOLATIONS 
(Green Structures) 

275. Stock sues Green Structures for building code violations. 

276. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

277. Green Structures was the subcontractor of Daly and was retained to apply and 
complete the stucco to buildings in the Ole Community. 

278. The Association has made allegations related to defective stucco. 

279. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

280. Green Structures performed work on and materially participated in the application of 
the stucco to buildings in the Ole Community. 

281. In so doing. Green Structures violated Florida Building Code provisions related to the 
application of stucco and associated weather protection and waterproofing. 

282. Stock has been damaged as a result of the defective and non-code-compliant work. 

283. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

284. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 
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285. Green Struetures’ defeetive workmanship was a substantial faetor in the damage to 
buildings within the Ole Community, whieh, under Florida law, renders Green 
Struetures liable for all of Stock’s damages associated with Green Structures’ actions. 

286. Green Structures is liable directly to Stock for the damages caused by and resulting 
from the building code violations. 

287. Stock seeks recovery from Green Structures for all damages incurred by Stock in 
connection with Green Structures’ building code violations, including without 
limitation the following; 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims 
regarding this matter; 

C. Any potential settlement payments and other compensation paid to 
claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of 
this Defendant not honoring its indemnification obligation. 

288. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LEG, 
respectfully request this Court to enter a judgment against Defendants, Green Structures Limited, 
Inc., and Green Structures of SWFL, Inc., awarding Plaintiffs their damages, prejudgment 


40 



interest, attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs any further 
relief the Court deems just and appropriate. 

COUNT XVII - BREACH OF CONTRACT 
(Gulf Western) 

289. Stock Construction, LLC, sues Gulf Western for breach of contract. 

290. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

291. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Gulf 
Western to perform work, including that related to the steep slope roofing and 
construction of the roofing system of buildings in the Ole Community. 

292. A true and correct copy of the Subcontractor Base Agreement with Gulf Western is 
attached hereto as Exhibit 4. 

293. The Association has made allegations related to defective roofing systems of 
buildings in the Ole Community. 

294. Gulf Western performed significant and substantial work to the roofing systems of 
buildings in the Ole Community. 

295. Gulf Western had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

296. Gulf Western breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

297. Roofing systems in the Ole Community contained workmanship defects. 

298. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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299. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

300. Stock Construction, LLC, has been damaged as a result of the defective work. 

301. Stock Construction, LLC, has suffered damage as a result of Gulf Western’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

302. Gulf Western’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Gulf Western 
liable for all of Stock’s damages associated with Gulf Western’s work. 

303. Stock Construction, LLC, has been damaged by Gulf Western’s breach. 

304. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

305. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Gulf Western. 

306. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Gulf Western Roofing & Sheet Metal, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XVIII - CONTRACTUAL INDEMNIFICATION 

(Gulf Western) 

307. Stock Construction, LLC, sues Gulf Western for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting fi-om Gulf Western’s 
work. 

308. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

309. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Gulf 
Western to perform work, including that related to the steep slope roofing and 
construction of the roofing system of buildings in the Ole Community. 

310. A true and correct copy of the Subcontractor Base Agreement with Gulf Western is 
attaehed hereto as Exhibit 4. 

311. The Assoeiation has made allegations related to defeetive roofing systems of 
buildings in the Ole Community. 
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312. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

313. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

314. Stock Construction, LLC, has been damaged as a result of the defective work. 

315. Gulf Western entered into the Subcontractor Base Agreement with Stock 
Construction, LLC, and through the Subcontract, specifically provided contractual 
indemnity to Stock Construction, LLC, and the Owner. 

316. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, Gulf 
Western has failed to do so. 

317. Pursuant to Gulf Western’s Subcontract, Gulf Western is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

318. Stock Construction, LLC, has suffered damage as a result of Gulf Western’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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319. Gulf Western has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

320. Gulf Western, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

321. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting tfom Gulf 
Western’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Gulf Western’s work must be paid by Gulf Western, as the 
need for the litigation in obtaining the judgment was proximately caused by Gulf 
Western’s failure to indemnify and hold harmless Stock Construction, LLC. 

322. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

323. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Gulf Western. 

324. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Gulf Western Roofing & Sheet Metal, Ine., awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XIX - BUILDING CODE VIOLATIONS 
(Gulf Western) 

325. Stoek sues Gulf Western for building code violations. 

326. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

327. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Gulf 
Western to perform work, including that related to the steep slope roofing and 
construction of the roofing system of buildings in the Ole Community. 

328. A true and correct copy of the Subcontractor Base Agreement with Gulf Western is 
attached hereto as Exhibit 4. 

329. The Association has made allegations related to defective roofing systems of 
buildings in the Ole Community. 

330. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

331. Gulf Western performed work on and materially participated in the construetion of 
the roofing systems of buildings in the Ole Community. 
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332. In so doing, Gulf Western violated Florida Building Code provisions related to the 
construction of roofing systems and associated waterproofing. 

333. Stock has been damaged as a result of the defective and non-code-compliant work. 

334. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

335. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

336. Gulf Western’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders Gulf Western 
liable for all of Stock’s damages associated with Gulf Western’s actions. 

337. Gulf Western is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

338. Stock seeks recovery from Gulf Western for all damages incurred by Stock in 
connection with Gulf Western’s building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

339. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, Gulf Western Roofing & 
Sheet Metal, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT XX - BREACH OF WARRANTY 
(Gulf Western) 

340. Stock Construction, LLC, sues Gulf Western for breach of warranty. 

341. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

342. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Gulf 
Western to perform work, including that related to the steep slope roofing and 
construction of the roofing system of buildings in the Ole Community. 

343. A true and correct copy of the Subcontractor Base Agreement with Gulf Western is 
attached hereto as Exhibit 4. 

344. The Association has made allegations related to defective roofing systems of 
buildings in the Ole Community. 

345. Stock Construction, LLC, has provided notice to Gulf Western of Gulf Western 
breaching its warranty obligations for the roofing work performed by Gulf Western in 
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the Ole Community. The roofing work includes original work and defective repair 
work. 

346. Stock Construction, LLC, has been damaged by Gulf Western’s breach of warranty. 

347. Stock Construction, LLC, has been damaged as a result of the defective work. 

348. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

349. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

350. Stock Construction, LLC, seeks recovery from Gulf Western for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

351. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Gulf Western Roofing & Sheet Metal, Inc., awarding Stock 
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Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXI - BREACH OF CONTRACT 
(Hansen) 

352. Stoek Construction, LLC, sues Hansen for breach of contract. 

353. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

354. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Hansen 
to perform work, including that related to welding, rails, screens and enclosures of 
buildings in the Ole Community. 

355. A true and correct copy of the Subcontractor Base Agreement with Hansen is 
attached hereto as Exhibit 5. 

356. The Association has made allegations related to defective work, including, but not 
limited to, work related to the metal products and Juliet balconies of buildings in the 
Ole Community. 

357. Hansen performed significant and substantial work related to the supply and 
installation of certain metal products, including, but not limited to, the Juliet 
balconies, in buildings in the Ole Community. 

358. Hansen had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

359. Hansen breaehed its contract by performing work which contained defeets and was 
not of workmanlike quality. 
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360. Metal products in the Ole Community contained workmanship defects. 

361. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

362. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

363. Stock Construction, LLC, has been damaged as a result of the defective work. 

364. Stock Construction, LLC, has suffered damage as a result of Hansen’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

365. Hansen’s defective workmanship was a substantial factor in the damage to buildings 
in the Ole Community, which, under Florida law, renders Hansen liable for all of 
Stock’s damages associated with Hansen’s work. 

366. Stock Construction, LLC, has been damaged by Hansen’s breach. 

367. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 
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368. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Hansen. 

369. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfirlly requests this Court to 
enter a judgment against Defendant, Hansen Sereen Enclosures, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXII - CONTRACTUAL INDEMNIFICATION 

(Hansen) 

370. Stock Construction, LLC, sues Hansen for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Hansen’s work. 

371. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

372. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Hansen 
to perform work, including that related to welding, rails, screens and enclosures of 
buildings in the Ole Community. 

373. A true and correct copy of the Subcontractor Base Agreement with Hansen is 
attached hereto as Exhibit 5. 

374. The Association has made allegations related to defective work, including, but not 
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limited to, work related to the metal products and Juliet balconies of buildings in the 
Ole Community. 

375. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

376. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

377. Stock Construction, LLC, has been damaged as a result of the defective work. 

378. Hansen entered into the Subcontractor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

379. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Hansen has failed to do so. 

380. Pursuant to Hansen’s Subcontract, Hansen is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

381. Stock Construction, LLC, has suffered damage as a result of Hansen’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

382. Hansen has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

383. Hansen, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

384. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Hansen’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Hansen’s work must be paid by Hansen, as the need for the 
litigation in obtaining the judgment was proximately caused by Hansen’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

385. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

386. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Hansen. 
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387. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Hansen Sereen Enclosures, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXIII - BUILDING CODE VIOLATIONS 

(Hansen) 

388. Stock sues Hansen for building eode violations. 

389. Stock reasserts the allegations eontained in paragraphs 1 through 37 above as though 
fully set forth herein. 

390. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Hansen 
to perform work, including that related to welding, rails, screens and enclosures of 
buildings in the Ole Community. 

391. A true and correct copy of the Subcontractor Base Agreement with Hansen is 
attached hereto as Exhibit 5. 

392. The Association has made allegations related to defective work, including, but not 
limited to, work related to the metal products and Juliet balconies of buildings in the 
Ole Community. 

393. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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394. Hansen performed work on and materially partieipated in the supply and installation 
of certain metal products, including, but not limited to, Juliet balconies, in buildings 
in the Ole Community. 

395. In so doing, Hansen violated Florida Building Code provisions related to the supply 
and installation of metal products and associated weather protection/waterproofmg. 

396. Stock has been damaged as a result of the defective and non-code-compliant work. 

397. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

398. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

399. Hansen’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Hansen liable for all of 
Stock’s damages associated with Hansen’s actions. 

400. Hansen is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

401. Stock seeks recovery from Hansen for all damages incurred by Stock in connection 
with Hansen’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 
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E. Litigation and consulting expert fees; and 

F. Overhead and warranty eosts other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

402. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stoek Construetion, EEC, and Stock Development, EEC, 
respectfully request this Court to enter a judgment against Defendant, Hansen Screen Enclosures, 
Ine., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 
in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XXIV - BREACH OF WARRANTY 
(Hansen) 

403. Stock Construction, EEC, sues Hansen for breach of warranty. 

404. Stock Construction, EEC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

405. Stock Construction, EEC, entered into a Subcontractor Base Agreement with Hansen 
to perform work, including that related to welding, rails, screens and enclosures of 
buildings in the Ole Community. 

406. A true and correct copy of the Subcontractor Base Agreement with Hansen is 
attached hereto as Exhibit 5. 

407. The Association has made allegations related to defective work, including, but not 
limited to, work related to the metal products and Juliet balconies of buildings in the 
Ole Community. 

408. Stock Construction, EEC, has been damaged by Hansen’s breach of warranty. 
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409. Stock Construction, LLC, has been damaged as a result of the defective work. 

410. The defective work has eaused damage including rip and tear, water damage, and 
damage to other property. 

411. The defective work has eaused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

412. Stoek Construetion, LLC, seeks recovery from Hansen for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

413. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Hansen Screen Enclosures, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 
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COUNT XXV - BREACH OF CONTRACT 
(JMC Coatings) 

414. Stock Construction, LLC, sues JMC Coatings for breach of contract. 

415. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

416. Stoek Construetion, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of buildings in the Ole 
Community. 

417. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attaehed hereto as Exhibit 6. 

418. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Ole Community. 

419. JMC Coatings performed significant and substantial work related to the 
waterproofing of buildings in the Ole Community. 

420. JMC Coatings had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

421. JMC Coatings breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

422. Waterproofing in the Ole Community contained workmanship defects. 

423. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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424. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

425. Stock Construction, LLC, has been damaged as a result of the defective work. 

426. Stock Construction, LLC, has suffered damage as a result of JMC Coatings’ breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

427. JMC Coatings’ defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders JMC Coatings 
liable for all of Stock’s damages associated with JMC Coatings’ work. 

428. Stock Construction, LLC, has been damaged by JMC Coatings’ breach. 

429. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

430. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Coatings. 

431. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Coatings, LLC, awarding Stock Construction, LLC, its 
damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and awarding 
Stoek Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXVI - CONTRACTUAL INDEMNIFICATION 

(JMC Coatings) 

432. Stock Construction, LLC, sues JMC Coatings for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from JMC 
Coatings’ work. 

433. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

434. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of buildings in the Ole 
Community. 

435. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attaehed hereto as Exhibit 6. 

436. The Association has made allegations related to defective work, ineluding that related 
to the waterproofing of buildings in the Ole Community. 
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437. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

438. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

439. Stock Construction, LLC, has been damaged as a result of the defective work. 

440. JMC Coatings entered into the Subcontractor Base Agreement with Stock 
Construction, LLC, and through the Subcontract, specifically provided contractual 
indemnity to Stock Construction, LLC, and the Owner. 

441. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, JMC 
Coatings has failed to do so. 

442. Pursuant to JMC Coatings’ Subcontract, JMC Coatings is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

443. Stock Construction, LLC, has suffered damage as a result of JMC Coatings’ failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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444. JMC Coatings has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

445. JMC Coatings, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

446. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from JMC 
Coatings’ work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to JMC Coatings’ work must be paid by JMC Coatings, as the 
need for the litigation in obtaining the judgment was proximately caused by JMC 
Coatings’ failure to indemnify and hold harmless Stock Construction, LLC. 

447. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

448. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Coatings. 

449. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Coatings, LLC, awarding Stoek Construetion, LLC, its 
damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and awarding 
Stoek Construetion, LLC, any further relief the Court deems just and appropriate. 

COUNT XXVII - BUILDING CODE VIOLATIONS 
(JMC Coatings) 

450. Stoek sues JMC Coatings for building code violations. 

451. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

452. Stoek Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of buildings in the Ole 
Community. 

453. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 6. 

454. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Ole Community. 

455. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

456. JMC Coatings performed work on and materially participated in the waterproofing of 
buildings in the Ole Community. 

457. In so doing, JMC Coatings violated Florida Building Code provisions related to 
waterproofing. 
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458. Stock has been damaged as a result of the defeetive and non-code-compliant work. 

459. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 

460. The defeetive work has caused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

461. JMC Coatings’ defective workmanship was a substantial faetor in the damage to 
buildings within the Ole Community, which, under Florida law, renders JMC 
Coatings liable for all of Stock’s damages associated with JMC Coatings’ aetions. 

462. JMC Coatings is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

463. Stock seeks recovery from JMC Coatings for all damages incurred by Stock in 
connection with JMC Coatings’ building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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464. Stock has satisfied all conditions precedent to maintaining this aetion or all sueh 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stoek Construetion, LLC, 
respeetfully request this Court to enter a judgment against Defendant, JMC Coatings, LLC, 
awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XXVIII - BREACH OF WARRANTY 
(JMC Coatings) 

465. Stock Construction, LLC, sues JMC Coatings for breach of warranty. 

466. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

467. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of buildings in the Ole 
Community. 

468. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 6. 

469. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Ole Community. 

470. Stock Construction, LLC, has provided notice to JMC Coatings breaehing its 
warranty obligations for the work performed by JMC Coatings in the Ole 
Community. 

471. Stoek Construetion, LLC, has been damaged by JMC Coatings’ breaeh of warranty. 

472. Stoek Construetion, LLC, has been damaged as a result of the defeetive work. 
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473. 


The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

474. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

475. Stock Construction, LLC, seeks recovery from JMC Coatings for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

476. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Coatings, LLC, awarding Stock Construction, LLC, its 
damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 
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COUNT XXIX - BREACH OF CONTRACT 
(JMC PAINTING) 

477. Stock Construction, LLC, sues JMC Painting for breach of contract. 

478. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

479. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Painting to perform work, including the waterproofing of buildings in the Ole 
Community. 

480. True and correct copies of the Subcontractor Base Agreements with JMC Painting are 
attaehed hereto as Composite Exhibit 7. 

481. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Ole Community. 

482. JMC Painting performed significant and substantial work related to the waterproofing 
of buildings in the Ole Community. 

483. JMC Painting had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

484. JMC Painting breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

485. Waterproofing in the Ole Community contained workmanship defects. 

486. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 


68 



487. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

488. Stock Construction, LLC, has been damaged as a result of the defective work. 

489. Stock Construction, LLC, has suffered damage as a result of JMC Painting’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

490. JMC Painting’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders JMC Painting 
liable for all of Stock’s damages associated with JMC Painting’s work. 

491. Stock Construction, LLC, has been damaged by JMC Painting’s breach. 

492. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

493. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Painting. 

494. Stoek Construction, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXX - CONTRACTUAL INDEMNIFICATION 
(JMC PAINTING) 

495. Stock Construction, LLC, sues JMC Painting for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from JMC 
Painting’s work. 

496. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

497. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Painting to perform work, including the waterproofing of buildings in the Ole 
Community. 

498. True and correct copies of the Subcontractor Base Agreements with JMC Painting are 
attaehed hereto as Composite Exhibit 7. 

499. The Assoeiation has made allegations related to defective work, ineluding that related 
to the waterproofing of buildings in the Ole Community. 
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500. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

501. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

502. Stock Construction, LLC, has been damaged as a result of the defective work. 

503. JMC Painting entered into the Subcontractor Base Agreement with Stock 
Construction, LLC, and through the Subcontract, specifically provided contractual 
indemnity to Stock Construction, LLC, and the Owner. 

504. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, JMC 
Painting has failed to do so. 

505. Pursuant to JMC Painting’s Subcontract, JMC Painting is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

506. Stock Construction, LLC, has suffered damage as a result of JMC Painting’s failure 
to indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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507. JMC Painting has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

508. JMC Painting, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

509. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from JMC 
Painting’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to JMC Painting’s work must be paid by JMC Painting, as the 
need for the litigation in obtaining the judgment was proximately caused by JMC 
Painting’s failure to indemnify and hold harmless Stock Construction, LLC. 

510. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

511. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Painting. 

512. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Ine., awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXI - BUILDING CODE VIOLATIONS 
(JMC PAINTING) 

513. Stoek sues JMC PAEStTING for building code violations. 

514. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

515. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Painting to perform work, including the waterproofing of buildings in the Ole 
Community. 

516. True and correct copies of the Subcontractor Base Agreements with JMC Painting are 
attached hereto as Composite Exhibit 7. 

517. The Association has made allegations related to defective work, ineluding that related 
to the waterproofing of buildings in the Ole Community. 

518. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

519. JMC Painting performed work on and materially participated in the waterproofing of 
buildings in the Ole Community. 
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520. In so doing, JMC Painting violated Florida Building Code provisions related to 
waterproofing. 

521. Stock has been damaged as a result of the defective and non-code-compliant work. 

522. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

523. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

524. JMC Painting’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders JMC Painting 
liable for all of Stock’s damages associated with JMC Painting’s actions. 

525. JMC Painting is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

526. Stock seeks recovery from JMC Painting for all damages incurred by Stock in 
connection with JMC Painting’s building code violations, including without 
limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 


74 



F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

527. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, JMC Painting & 
Waterproofing, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT XXXII - BREACH OF WARRANTY 
(JMC PAINTING) 

528. Stock Construction, LLC, sues JMC Painting for breach of warranty. 

529. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

530. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Painting to perform work, including the waterproofing of buildings in the Ole 
Community. 

531. True and correct copies of the Subcontractor Base Agreements with JMC Painting are 
attached hereto as Composite Exhibit 7. 

532. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Ole Community. 

533. Stock Construction, LLC, has provided notice to JMC Painting breaching its warranty 
obligations for the work performed by JMC Painting in the Ole Community. 
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534. Stock Construction, LLC, has been damaged by JMC Painting’s breach of warranty. 

535. Stock Construction, LLC, has been damaged as a result of the defective work. 

536. The defective work has eaused damage including rip and tear, water damage, and 
damage to other property. 

537. The defective work has eaused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

538. Stoek Construetion, LLC, seeks recovery from JMC Painting for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

539. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 


76 



matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXIII - BREACH OF CONTRACT 
(Pace) 

540. Stock Construction, LLC, sues Pace for breach of contract. 

541. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

542. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Pace to 
perform work, including the screen enclosures for the buildings and pool decks, 
extended lanais, and under trusses, mechanical railing, picket panels, and grab rails of 
buildings in the Ole Community. 

543. A true and correct copy of the Subcontractor Base Agreement with Pace is attached 
hereto as Exhibit 8. 

544. The Association has made allegations related to defective work, including, but not 
limited to, that related to the enclosures and metal products of buildings in the Ole 
Community. 

545. Pace performed significant and substantial work related to the enclosures and metal 
products of buildings in the Ole Community. 

546. Pace had a duty to perform its work in a workmanlike manner and in accordance with 
its contract. 

547. Pace breached its contract by performing work which contained defects and was not 
of workmanlike quality. 
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548. Enclosures and metal products in the Ole Community contained workmanship 
defeets. 

549. The defeetive work has eaused damage including rip and tear, water damage, and 
damage to other property. 

550. The defective work has eaused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

551. Stoek Construction, EEC, has been damaged as a result of the defeetive work. 

552. Stoek Construction, EEC, has suffered damage as a result of Pace’s breaeh, ineluding, 
but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

553. Pace’s defective workmanship was a substantial factor in the damage to the buildings 
in the Ole Community, which, under Florida law, renders Pace liable for all of 
Stoek’s damages assoeiated with Pace’s work. 

554. Stoek Construetion, EEC, has been damaged by Pace’s breaeh. 
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555. The damages inelude, without limitation, remediation damages, overpayment, et 
cetera. 

556. Stoek Construetion, LLC, has retained the law firm of Coleman, Yovanovieh & 
Koester, P.A., to represent it in this matter, has ineurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Pace. 

557. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pace Enclosures, Inc., awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXXIV - CONTRACTUAL INDEMNIFICATION 

(Pace) 

558. Stock Construction, LLC, sues Pace for contractual indemnification based on claims, 
losses, damages, and expenses arising out of or resulting from Pace’s work. 

559. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

560. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Pace to 
perform work, including the screen enclosures for the buildings and pool decks, 
extended lanais, and under trusses, mechanical railing, picket panels, and grab rails of 
buildings in the Ole Community. 

561. A true and correct copy of the Subcontractor Base Agreement with Pace is attached 
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hereto as Exhibit 8. 


562. The Assoeiation has made allegations related to defeetive work, ineluding, but not 
limited to, that related to the enclosures and metal products of buildings in the Ole 
Community. 

563. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

564. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

565. Stock Construction, LLC, has been damaged as a result of the defective work. 

566. Pace entered into the Subcontractor Base Agreement with Stock Construction, LLC, 
and through the Subcontract, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

567. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, Pace 
has failed to do so. 

568. Pursuant to Pace’s Subcontract, Pace is obligated to pay Stock Construction, LLC’s, 
attorneys’ fees and costs. 

569. Stock Construction, LLC, has suffered damage as a result of Pace’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and proseeuting elaims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to elaimants; 
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D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

570. Pace has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, EEC, and then seek recovery through subrogation against otherwise 
responsible parties. 

571. Pace, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, EEC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, EEC. 

572. In the event Stock Construction, EEC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from Pace’s 
work, and such judgment is uncollectable, the amount of such uncollected judgment 
attributable to Pace’s work must be paid by Pace, as the need for the litigation in 
obtaining the judgment was proximately caused by Pace’s failure to indemnify and 
hold harmless Stock Construction, EEC. 

573. Stock Construction, EEC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

574. Stock Construction, EEC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Pace. 

575. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pace Enclosures, Inc., awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXXV - BUILDING CODE VIOLATIONS 

(Pace) 

576. Stock sues Pace for building code violations. 

577. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

578. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Pace to 
perform work, including the screen enclosures for the buildings and pool decks, 
extended lanais, and under trusses, mechanical railing, picket panels, and grab rails of 
buildings in the Ole Community. 

579. A true and correct copy of the Subcontractor Base Agreement with Pace is attaehed 
hereto as Exhibit 8. 

580. The Association has made allegations related to defective work, ineluding, but not 
limited to, that related to the enclosures and metal products of buildings in the Ole 
Community. 
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581. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

582. Pace performed work on and materially participated in the installation of enclosures 
and metal products of buildings in the Ole Community. 

583. In so doing. Pace violated Florida Building Code provisions related to the enclosures 
and metal products and associated waterproofing. 

584. Stock has been damaged as a result of the defective and non-code-compliant work. 

585. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

586. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

587. Pace’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Pace liable for all of 
Stock’s damages associated with Pace’s actions. 

588. Pace is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

589. Stock seeks recovery from Pace for all damages incurred by Stock in connection with 
Pace’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 
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C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

590. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, EEC, and Stock Construction, EEC, 

respectfully request this Court to enter a judgment against Defendant, Pace Enclosures, Inc., 

awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 

matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XXXVI - BREACH OF WARRANTY 
(Pace) 

591. Stock Construction, EEC, sues Pace for breach of warranty. 

592. Stock Construction, EEC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

593. Stock Construction, EEC, entered into a Subcontractor Base Agreement with Pace to 
perform work, including the screen enclosures for the buildings and pool decks, 
extended lanais, and under trusses, mechanical railing, picket panels, and grab rails of 
buildings in the Ole Community. 

594. A true and correct copy of the Subcontractor Base Agreement with Pace is attached 
hereto as Exhibit 8. 

595. The Association has made allegations related to defective work, including, but not 
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limited to, that related to the enclosures and metal products of buildings in the Ole 
Community. 

596. Stock Construction, LLC, has provided notice to Pace breaching its warranty 
obligations for the work performed by Pace in the Ole Community. 

597. Stock Construction, LLC, has been damaged by Pace’s breach of warranty. 

598. Stock Construction, LLC, has been damaged as a result of the defective work. 

599. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

600. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

601. Stock Construction, LLC, seeks recovery from Pace for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa)mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

602. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pace Enclosures, Ine., awarding Stoek Construetion, LLC, 
its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 


Stoek Construetion, LLC, any further relief the Court deems just and appropriate. 

COUNT XXXVII - BREACH OF CONTRACT 
(Prime) 

603. Stoek Construetion, LLC, sues Prime for breach of contract. 

604. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

605. Stoek Construction, LLC, entered into a Subcontractor Base Agreement with Prime to 
perform work, including the exterior and interior painting of buildings in the Ole 
Community. 

606. A true and correct copy of the Subcontractor Base Agreement with Prime is attached 
hereto as Exhibit 9. 

607. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

608. Prime performed significant and substantial work related to the painting of buildings 
in the Ole Community. 

609. Prime had a duty to perform its work in a workmanlike manner and in accordanee 
with its contract. 

610. Prime breaehed its contract by performing work which contained defeets and was not 
of workmanlike quality. 

611. Painting in the Ole Community contained workmanship defeets. 
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612. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

613. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

614. Stock Construction, LLC, has been damaged as a result of the defective work. 

615. Stock Construction, LLC, has suffered damage as a result of Prime’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

616. Prime’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Prime liable for 
all of Stock’s damages associated with Prime’s work. 

617. Stock Construction, LLC, has been damaged by Prime’s breach. 

618. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 
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619. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Prime. 

620. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Prime Drywall & Painting, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXVIII - CONTRACTUAL INDEMNIFICATION 

(Prime) 

621. Stock Construction, LLC, sues Prime for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Prime’s work. 

622. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

623. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Prime to 
perform work, including the exterior and interior painting of buildings in the Ole 
Community. 

624. A true and correct copy of the Subcontractor Base Agreement with Prime is attached 
hereto as Exhibit 9. 

625. The Association has made allegations related to defective work, including that related 
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to the painting of buildings in the Ole Community. 

626. The defeetive work has eaused damage including rip and tear, water damage, and 
damage to other property. 

627. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

628. Stock Construction, LLC, has been damaged as a result of the defective work. 

629. Prime entered into the Subcontractor Base Agreement with Stock Construction, LLC, 
and through the Subcontract, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

630. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Prime has failed to do so. 

631. Pursuant to Prime’s Subcontract, Prime is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

632. Stock Construction, LLC, has suffered damage as a result of Prime’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

633. Prime has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

634. Prime, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

635. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Prime’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Prime’s work must be paid by Prime, as the need for the 
litigation in obtaining the judgment was proximately caused by Prime’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

636. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

637. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Prime. 
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638. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Prime Drywall & Painting, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXIX - BUILDING CODE VIOLATIONS 

(Prime) 

639. Stock sues Prime for building code violations. 

640. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

641. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Prime to 
perform work, including the exterior and interior painting of buildings in the Ole 
Community. 

642. A true and correct copy of the Subcontractor Base Agreement with Prime is attached 
hereto as Exhibit 9. 

643. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

644. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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645. Prime performed work on and materially partieipated in the painting of buildings in 
the Ole Community. 

646. In so doing, Prime violated Florida Building Code provisions related to painting and 
assoeiated waterproofing. 

647. Stoek has been damaged as a result of the defective and non-code-compliant work. 

648. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

649. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

650. Prime’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Prime liable for all of 
Stock’s damages associated with Prime’s actions. 

651. Prime is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

652. Stock seeks recovery from Prime for all damages incurred by Stock in connection 
with Prime’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 


Defendant not honoring its indemnification obligation. 

653. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, Prime Drywall & Painting, 
Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 
in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XL - BREACH OF WARRANTY 
(Prime) 

654. Stock Construction, LLC, sues Prime for breach of warranty. 

655. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

656. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Prime to 
perform work, including the exterior and interior painting of buildings in the Ole 
Community. 

657. A true and correct copy of the Subcontractor Base Agreement with Prime is attached 
hereto as Exhibit 9. 

658. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

659. Stock Construction, LLC, has provided notice to Prime breaching its warranty 
obligations for the work performed by Prime in the Ole Community. 

660. Stock Construction, LLC, has been damaged by Prime’s breach of warranty. 
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661. Stock Construction, LLC, has been damaged as a result of the defective work. 

662. The defective work has eaused damage including rip and tear, water damage, and 
damage to other property. 

663. The defective work has eaused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

664. Stoek Construetion, LLC, seeks recovery from Prime for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

665. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Prime Drywall & Painting, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 


94 



COUNT XLI - BREACH OF CONTRACT 
(Pro-Frame) 

666. Stock Construction, LLC, sues Pro-Frame for breach of contract. 

667. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

668. Stoek Construetion, LLC, entered into a Subcontractor Base Agreement with Pro- 
Frame to perform work, ineluding work on the shells of buildings in the Ole 
Community. 

669. A true and correct copy of the Subcontractor Base Agreement with Pro-Frame is 
attaehed hereto as Exhibit 10. 

670. The Association has made allegations related to defective work, including that related 
to the shells and elevated decks of buildings in the Ole Community. 

671. Pro-Frame performed significant and substantial work related to the shells of 
buildings in the Ole Community. 

672. Pro-Frame had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

673. Pro-Frame breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

674. Shells of buildings in the Ole Community contained workmanship defects. 

675. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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676. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

677. Stock Construction, LLC, has been damaged as a result of the defective work. 

678. Stock Construction, LLC, has suffered damage as a result of Pro-Frame’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

679. Pro-Frame’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Pro-Frame liable 
for all of Stock’s damages associated with Pro-Frame’s work. 

680. Stock Construction, LLC, has been damaged by Pro-Frame’s breach. 

681. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

682. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Pro-Frame. 

683. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pro-Frame Contracting, Inc., awarding Stock Construction, 
LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XLII - CONTRACTUAL INDEMNIFICATION 

(Pro-Frame) 

684. Stock Construction, LLC, sues Pro-Frame for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Pro-Frame’s 
work. 

685. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

686. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Pro- 
Frame to perform work, including work on the shells of buildings in the Ole 
Community. 

687. A true and correct copy of the Subcontractor Base Agreement with Pro-Frame is 
attaehed hereto as Exhibit 10. 

688. The Association has made allegations related to defective work, ineluding that related 
to the shells and elevated decks of buildings in the Ole Community. 
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689. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

690. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

691. Stock Construction, LLC, has been damaged as a result of the defective work. 

692. Pro-Frame entered into the Subcontractor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

693. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, Pro- 
Frame has failed to do so. 

694. Pursuant to Pro-Frame’s Subcontract, Pro-Frame is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

695. Stock Construction, LLC, has suffered damage as a result of Pro-Frame’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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696. Pro-Frame has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

697. Pro-Frame, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

698. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from Pro- 
Frame’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Pro-Frame’s work must be paid by Pro-Frame, as the need 
for the litigation in obtaining the judgment was proximately caused by Pro-Frame’s 
failure to indemnify and hold harmless Stock Construction, LLC. 

699. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

700. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Pro-Frame. 

701. Stoek Construction, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pro-Frame Contracting, Inc., awarding Stock Construction, 
LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stoek Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XLIII - BUILDING CODE VIOLATIONS 
(Pro-Frame) 

702. Stoek sues Pro-Frame for building code violations. 

703. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

704. Stoek Construction, LLC, entered into a Subcontractor Base Agreement with Pro- 
Frame to perform work, including work on the shells of buildings in the Ole 
Community. 

705. A true and correct copy of the Subcontractor Base Agreement with Pro-Frame is 
attached hereto as Exhibit 10. 

706. The Association has made allegations related to defective work, including that related 
to the shells and elevated decks of buildings in the Ole Community. 

707. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

708. Pro-Frame performed work on and materially participated in the shells of buildings in 
the Ole Community. 

709. In so doing, Pro-Frame violated Florida Building Code provisions related to the shells 
and assoeiated waterproofing. 
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710. Stock has been damaged as a result of the defective and non-code-compliant work. 

711. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 

712. The defeetive work has eaused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

713. Pro-Frame’s defective workmanship was a substantial faetor in the damage to 
buildings within the Ole Community, which, under Florida law, renders Pro-Frame 
liable for all of Stock’s damages associated with Pro-Frame’s actions. 

714. Pro-Frame is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

715. Stock seeks recovery from Pro-Frame for all damages incurred by Stock in 
connection with Pro-Frame’s building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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716. Stock has satisfied all conditions precedent to maintaining this aetion or all sueh 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stoek Construetion, LLC, 
respeetfully request this Court to enter a judgment against Defendant, Pro-Frame Contraeting, 
Ine., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 
in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XLIV - BREACH OF WARRANTY 
(Pro-Frame) 

717. Stock Construction, LLC, sues Pro-Frame for breach of warranty. 

718. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

719. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Pro- 
Frame to perform work, including work on the shells of buildings in the Ole 
Community. 

720. A true and correct copy of the Subcontractor Base Agreement with Pro-Frame is 
attached hereto as Exhibit 10. 

721. The Association has made allegations related to defective work, including that related 
to the shells and elevated decks of buildings in the Ole Community. 

722. Stock Construction, LLC, has provided notice to Pro-Frame breaching its warranty 
obligations for the work performed by Pro-Frame in the Ole Community. 

723. Stoek Construction, LLC, has been damaged by Pro-Frame’s breaeh of warranty. 

724. Stoek Construetion, LLC, has been damaged as a result of the defeetive work. 
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725. 


The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

726. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

727. Stock Construction, LLC, seeks recovery from Pro-Frame for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

728. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Pro-Frame Contracting, Inc., awarding Stock Construction, 
LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 
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COUNT XLV - NEGLIGENCE 
(RDL) 

729. Stock sues RDL for professional negligence. 

730. Stoek realleges paragraphs 1 through 37 above as though fully set forth herein. 

731. RDL was the architectural firm retained by Stock to plan and design buildings in the 
Ole Community. 

732. The Association has made allegations related to defective design of elevated deeks 
and other design issues. 

733. The Association has also made claims related to flashing and designs for which 
RDL’s work fell below the appropriate standard of care. 

734. RDL performed significant and substantial work related to the design of buildings and 
certain elevated decks in the Ole Community 

735. RDL had a duty to perform its work in a workmanlike manner, of workmanlike 
quality, and free of defects. 

736. RDL breached that duty by performing work which contained defects and was not of 
workmanlike quality. 

737. RDL’s work and design related to the Ole Community fell below the appropriate 
standard of care. 

738. Stock has been damaged as a result of RDL’s breach of its duty to Stock. 

739. Stock has been damaged as a result of the defective work. 

740. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 
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741. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

742. The defective work performed by RDL is the cause in fact of Stock’s damages. 

743. The defective work performed by RDL is the proximate cause of Stock’s damages. 

744. Stock Construction, LLC, has suffered damage as a result of RDL’s negligence, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

745. Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, have satisfied all 
conditions precedent to maintaining this action, or all such conditions precedent have 
been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, RDL Architects, Inc., 
awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 


105 



COUNT XLVI - COMMON LAW INDEMNITY 

(RDL) 

746. Stock sues Defendant RDL for Common Law Indemnity. 

747. Stoek realleges paragraphs 1 through 37 above as though fully set forth herein. 

748. RDL was the architectural firm retained by Stock to plan and design buildings in the 
Ole Community. 

749. The Association has made allegations related to defective design of elevated deeks 
and other design issues. 

750. The Association has also made claims related to stucco flashing and designs for 
whieh RDL’s work fell below the appropriate standard of care. 

751. RDL’s work and design related to the Ole Community fell below the appropriate 
standard of care. 

752. Stock has been damaged as a result of RDL’s breach of its duty to Stock. 

753. Stock has been damaged as a result of the defective work. 

754. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

755. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

756. Stoek, through no fault of its own and solely as a result of the professional negligence 
of RDL, has suffered losses and will continue to suffer losses as a direet result of 
RDL’s professional malpraetice in connection with certain elevated deeks in the Ole 
Community. 
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757. Stock has suffered damages (including, but not limited to, attorneys’ fees and costs 
spent defending allegations and claims from the Assoeiation, for whieh Stoek 
speeifieally seeks recovery from RDL) as a result of RDL’s professional negligence. 

758. Stoek has suffered damage as a result of RDL’s breaeh, ineluding, but not limited to, 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and proseeuting elaims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to elaimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

759. Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, have satisfied all 
conditions precedent to maintaining this action, or all such conditions precedent have 
been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 

respectfully request this Court to enter a judgment against Defendant, RDL Architects, Inc., 

awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 

matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XLVII - BREACH OF CONTRACT 
(Siltech) 

760. Stoek Construetion, LLC, sues Siltech for breach of contract. 
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761. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

762. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Siltech 
to perform work, ineluding the installation and supply of windowsills for buildings in 
the Ole Community. 

763. A true and correet copy of the Subcontractor Base Agreement with Siltech is attached 
hereto as Exhibit 11. 

764. The Assoeiation has made allegations related to defective work, including that related 
to windowsills of buildings in the Ole Community. 

765. Silteeh performed significant and substantial work related to the supply and 
installation of windowsills of buildings in the Ole Community. 

766. Siltech had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

767. Siltech breached its contract by performing work which contained defects and was 
not of workmanlike quality. 

768. Windowsills in the Ole Community contained workmanship defects. 

769. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

770. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

771. Stock Construction, LLC, has been damaged as a result of the defective work. 
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772. Stock Construction, LLC, has suffered damage as a result of Siltech’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation eosts; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnifieation obligation. 

773. Siltech’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Siltech liable for 
all of Stock’s damages associated with Siltech’s work. 

774. Stock Construction, LLC, has been damaged by Siltech’s breach. 

775. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

776. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Siltech. 

777. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendants, Siltech, Inc., and Siltech Manufacturing, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred 
in this matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XLVIII - CONTRACTUAL INDEMNIFICATION 

(Siltech) 

778. Stoek Construction, LLC, sues Siltech for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Silteeh’s work. 

779. Stoek Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

780. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Siltech 
to perform work, including the installation and supply of windowsills for buildings in 
the Ole Community. 

781. A true and correct copy of the Subcontractor Base Agreement with Siltech is attached 
hereto as Exhibit 11. 

782. The Association has made allegations related to defective work, including that related 
to windowsills of buildings in the Ole Community. 

783. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

784. The defeetive work has caused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 
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785. Stock Construction, LLC, has been damaged as a result of the defective work. 

786. Siltech entered into the Subcontraetor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

787. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Siltech has failed to do so. 

788. Pursuant to Silteeh’s Subcontract, Siltech is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

789. Stock Construction, LLC, has suffered damage as a result of Siltech’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

790. Siltech has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 
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791. Siltech, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

792. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Siltech’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Siltech’s work must be paid by Siltech, as the need for the 
litigation in obtaining the judgment was proximately caused by Siltech’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

793. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

794. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Siltech. 

795. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendants, Siltech, Inc., and Siltech Manufacturing, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred 
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in this matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XLIX - BUILDING CODE VIOLATIONS 

(Siltech) 

796. Stock sues Siltech for building code violations. 

797. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

798. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Siltech 
to perform work, including the installation and supply of windowsills for buildings in 
the Ole Community. 

799. A true and correct copy of the Subcontractor Base Agreement with Siltech is attached 
hereto as Exhibit 11. 

800. The Association has made allegations related to defective work, including that related 
to windowsills of buildings in the Ole Community. 

801. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

802. Siltech performed work on and materially participated in the supply and installation 
of windowsills of buildings in the Ole Community. 

803. In so doing, Siltech violated Florida Building Code provisions related to the 
windowsills and associated waterproofing. 

804. Stock has been damaged as a result of the defective and non-code-compliant work. 
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805. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

806. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

807. Siltech’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Siltech liable for all of 
Stock’s damages associated with Siltech’s actions. 

808. Siltech is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

809. Stock seeks recovery from Siltech for all damages incurred by Stock in connection 
with Siltech’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

810. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 
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WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendants, Siltech, Inc., and Siltech 
Manufacturing, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT L - BREACH OF WARRANTY 
(Siltech) 

811. Stock Construction, LLC, sues Silteeh for breach of warranty. 

812. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

813. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Siltech 
to perform work, including the installation and supply of windowsills for buildings in 
the Ole Community. 

814. A true and correct copy of the Subcontractor Base Agreement with Siltech is attached 
hereto as Exhibit 11. 

815. The Association has made allegations related to defective work, including that related 
to windowsills of buildings in the Ole Community. 

816. Stock Construction, LLC, has provided notice to Siltech breaching its warranty 
obligations for the work performed by Siltech in the Ole Community. 

817. Stock Construction, LLC, has been damaged by Siltech’s breach of warranty. 

818. Stock Construction, LLC, has been damaged as a result of the defective work. 

819. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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820. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

821. Stock Construction, LLC, seeks recovery from Siltech for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

822. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendants, Siltech, Inc., and Siltech Manufacturing, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in 
this matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT LI - BREACH OF CONTRACT 
(Sutton) 

823. Stoek Construetion, LLC, sues Sutton for breach of contract. 
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824. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

825. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, ineluding the weather barriers of buildings in the Ole Community. 

826. A true and correet copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 12. 

827. The Assoeiation has made allegations related to defective work, including that related 
to the weather barriers of buildings in the Ole Community. 

828. Sutton performed significant and substantial work related to the weather barrier of 
buildings in the Ole Community. 

829. Sutton had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

830. Sutton breached its contract by performing work which contained defects and was not 
of workmanlike quality. 

831. Weather barriers of buildings in the Ole Community contained workmanship defects. 

832. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

833. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

834. Stock Construction, LLC, has been damaged as a result of the defective work. 

835. Stock Construction, LLC, has suffered damage as a result of Sutton’s breach, 
including, but not limited to, the following: 
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A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

836. Sutton’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Sutton liable for 
all of Stock’s damages associated with Sutton’s work. 

837. Stock Construction, LLC, has been damaged by Sutton’s breach. 

838. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

839. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Sutton. 

840. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
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matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT LII - CONTRACTUAL INDEMNIFICATION 

(Sutton) 

841. Stock Construction, LLC, sues Sutton for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Sutton’s work. 

842. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

843. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, including the weather barriers of buildings in the Ole Community. 

844. A true and correct copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 12. 

845. The Association has made allegations related to defective work, including that related 
to the weather barriers of buildings in the Ole Community. 

846. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

847. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

848. Stock Construction, LLC, has been damaged as a result of the defective work. 

849. Sutton entered into the Subcontractor Base Agreement with Stock Construction, LLC, 
and through the Subcontract, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 
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850. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Sutton has failed to do so. 

851. Pursuant to Sutton’s Subcontract, Sutton is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

852. Stock Construction, LLC, has suffered damage as a result of Sutton’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

853. Sutton has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

854. Sutton, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

855. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Sutton’s work, and such judgment is uncollectable, the amount of such uncollected 
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judgment attributable to Sutton’s work must be paid by Sutton, as the need for the 
litigation in obtaining the judgment was proximately caused by Sutton’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

856. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

857. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Sutton. 

858. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT LIII - BUILDING CODE VIOLATIONS 

(Sutton) 

859. Stoek sues Sutton for building code violations. 

860. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 
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861. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, ineluding the weather barriers of buildings in the Ole Community. 

862. A true and correet copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 12. 

863. The Assoeiation has made allegations related to defective work, including that related 
to the weather barriers of buildings in the Ole Community. 

864. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of aetion “against the person or party who committed the violation.” 

865. Sutton performed work on and materially participated in the weather barriers of 
buildings in the Ole Community. 

866. In so doing, Sutton violated Florida Building Code provisions related to weather 
barriers and the associated waterproofing. 

867. Stock has been damaged as a result of the defective and non-code-compliant work. 

868. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

869. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

870. Sutton’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Sutton liable for all of 
Stock’s damages associated with Sutton’s actions. 
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871. Sutton is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

872. Stock seeks recovery from Sutton for all damages incurred by Stock in connection 
with Sutton’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims 
regarding this matter; 

C. Any potential settlement payments and other compensation paid to 
claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of 
this Defendant not honoring its indemnification obligation. 

873. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, Sutton Contracting 
Solutions, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs 
incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT LIV - BREACH OF WARRANTY 
(Sutton) 

874. Stock Construction, LLC, sues Sutton for breach of warranty. 
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875. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

876. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, ineluding the weather barriers of buildings in the Ole Community. 

877. A true and correet copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 12. 

878. The Assoeiation has made allegations related to defective work, including that related 
to the weather barriers of buildings in the Ole Community. 

879. Stoek Construction, LLC, has provided notice to Sutton breaching its warranty 
obligations for the work performed by Sutton in the Ole Community. 

880. Stock Construction, LLC, has been damaged by Sutton’s breach of warranty. 

881. Stock Construction, LLC, has been damaged as a result of the defective work. 

882. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

883. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

884. Stock Construction, LLC, seeks recovery from Sutton for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

885. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, EEC, respectfully requests this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 
Construction, EEC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, EEC, any further relief the Court deems just and 
appropriate. 

COUNT LV - BREACH OF CONTRACT 
(Franco) 

886. Stock Construction, EEC, sues Franco for breach of contract. 

887. Stock Construction, EEC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

888. Stock Construction, EEC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Ole Community. 

889. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 13. 

890. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 
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891. Franco performed signifieant and substantial work related to the painting of buildings 
in the Ole Community. 

892. Franco had a duty to perform its work in a workmanlike manner and in accordance 
with its contraet. 

893. Franco breached its contract by performing work whieh contained defeets and was 
not of workmanlike quality. 

894. Painting in the Ole Community contained workmanship defeets. 

895. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

896. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

897. Stock Construction, LLC, has been damaged as a result of the defective work. 

898. Stock Construction, LLC, has suffered damage as a result of Franco’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to elaimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses ineurred as a result of this 
Defendant not honoring its indemnification obligation. 
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899. Franco’s defective work and installation were substantial faetors in the damage to the 
buildings in the Ole Community, which, under Florida law, renders Franco liable for 
all of Stoek’s damages associated with Franco’s work. 

900. Stock Construction, LLC, has been damaged by Franco’s breach. 

901. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

902. Stoek Construction, LLC, has retained the law firm of Coleman, Yovanovieh & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Franco. 

903. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT LVI- CONTRACTUAL INDEMNIFICATION 

(Franco) 

904. Stock Construction, LLC, sues Franco for contractual indemnification based on 
elaims, losses, damages, and expenses arising out of or resulting from Franco’s work. 

905. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

906. Stoek Construetion, LLC, entered into a Subcontractor Base Agreement with Franco 
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to perform work, including the painting of buildings in the Ole Community. 

907. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 13. 

908. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

909. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

910. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

911. Stock Construction, LLC, has been damaged as a result of the defective work. 

912. Franco entered into the Subcontractor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

913. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Franco has failed to do so. 

914. Pursuant to Franco’s Subcontract, Franco is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

915. Stock Construction, LLC, has suffered damage as a result of Franco’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and proseeuting elaims 
regarding this matter; 
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C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement pajmients made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

916. Franco has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

917. Franco, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

918. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Franco’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Franco’s work must be paid by Franco, as the need for the 
litigation in obtaining the judgment was proximately caused by Franco’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

919. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

920. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Franco. 

921. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to enter a 
judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, its 
damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and awarding 
Stoek Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT LVII - BUILDING CODE VIOLATIONS 

(Franco) 

922. Stock sues Franco for building code violations. 

923. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

924. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Ole Community. 

925. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 13. 

926. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

927. Seetion 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 
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928. Franco performed work on and materially partieipated in the painting of buildings in 
the Ole Community. 

929. In so doing, Franco violated Florida Building Code provisions related to painting and 
assoeiated waterproofing. 

930. Stoek has been damaged as a result of the defective and non-code-compliant work. 

931. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

932. The defective work has caused damage to other property, ineluding, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

933. Franco’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders Franco liable for all of 
Stock’s damages associated with Franco’s actions. 

934. Franco is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

935. Stock seeks recovery from Franco for all damages incurred by Stock in connection 
with Franco’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to elaimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of this 


Defendant not honoring its indemnification obligation. 

936. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Plaintiffs their damages, 
prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs 
any further relief the Court deems just and appropriate. 

COUNT LVIII - BREACH OF WARRANTY 
(Franco) 

937. Stock Construction, LLC, sues Franco for breach of warranty. 

938. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

939. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Ole Community. 

940. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 13. 

941. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Ole Community. 

942. Stock Construction, LLC, has provided notice to Franco breaching its warranty 
obligations for the work performed by Franco in the Ole Community. 

943. Stock Construction, LLC, has been damaged by Franco’s breach of warranty. 

944. Stock Construction, LLC, has been damaged as a result of the defective work. 
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945. 


The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

946. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

947. Stock Construction, LLC, seeks recovery from Franco for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

948. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 
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COUNT LIX - BREACH OF CONTRACT 
(West Coast) 

949. Stock Construction, LLC, sues West Coast for breach of contract. 

950. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

951. Stock Construction, LLC, entered into a Subcontractor Base Agreement with West 
Coast to perform work, including the insulation, closet shelving, mirrors, and shower 
enelosures, for buildings in the Ole Community. 

952. A true and correct copy of the Subcontractor Base Agreement with West Coast is 
attached hereto as Exhibit 14. 

953. The Association has made allegations related to defective work, including that related 
to the insulation and other work with buildings in the Ole Community. 

954. West Coast performed significant and substantial work related to the insulation of 
buildings in the Ole Community. 

955. West Coast had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

956. West Coast breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

957. Insulation and other work on buildings in the Ole Community contained 
workmanship defects. 

958. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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959. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

960. Stock Construction, LLC, has been damaged as a result of the defective work. 

961. Stock Construction, LLC, has suffered damage as a result of West Coast’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

962. West Coast’s defective workmanship was a substantial factor in the damage to the 
buildings in the Ole Community, which, under Florida law, renders West Coast liable 
for all of Stock’s damages associated with West Coast’s work. 

963. Stock Construction, LLC, has been damaged by West Coast’s breach. 

964. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

965. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
West Coast. 

966. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, United Subcontractors, Inc., d/b/a NCRAVest Coast 
Insulation, awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT LX - CONTRACTUAL INDEMNIFICATION 

(West Coast) 

967. Stock Construction, LLC, sues West Coast for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from West Coast’s 
work. 

968. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

969. Stock Construction, LLC, entered into a Subcontractor Base Agreement with West 
Coast to perform work, including the insulation, closet shelving, mirrors, and shower 
enelosures, for buildings in the Ole Community. 

970. A true and correct copy of the Subcontractor Base Agreement with West Coast is 
attaehed hereto as Exhibit 14. 

971. The Assoeiation has made allegations related to defective work, ineluding that related 
to the insulation and other work with buildings in the Ole Community. 
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972. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

973. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

974. Stock Construction, LLC, has been damaged as a result of the defective work. 

975. West Coast entered into the Subcontractor Base Agreement with Stock Construction, 
LLC, and through the Subcontract, specifically provided contractual indemnity to 
Stock Construction, LLC, and the Owner. 

976. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, West 
Coast has failed to do so. 

977. Pursuant to West Coast’s Subcontract, West Coast is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

978. Stock Construction, LLC, has suffered damage as a result of West Coast’s failure to 
indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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979. West Coast has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

980. West Coast, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

981. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from West 
Coast’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to West Coast’s work must be paid by West Coast, as the need 
for the litigation in obtaining the judgment was proximately caused by West Coast’s 
failure to indemnify and hold harmless Stock Construction, LLC. 

982. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

983. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
West Coast. 

984. Stoek Construction, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, United Subcontraetors, Ine., d/b/a NCRAVest Coast 
bisulation, awarding Stoek Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT LXI - BUILDING CODE VIOLATIONS 
(West Coast) 

985. Stoek sues West Coast for building code violations. 

986. Stoek reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

987. Stock Construction, LLC, entered into a Subcontractor Base Agreement with West 
Coast to perform work, including the insulation, closet shelving, mirrors, and shower 
enclosures, for buildings in the Ole Community. 

988. A true and correct copy of the Subcontractor Base Agreement with West Coast is 
attached hereto as Exhibit 14. 

989. The Association has made allegations related to defective work, ineluding that related 
to the insulation and other work with buildings in the Ole Community. 

990. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

991. West Coast performed work on and materially participated in the insulation of 
buildings in the Ole Community. 
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992. In so doing, West Coast violated Florida Building Code provisions related to 
insulation and associated waterproofing. 

993. Stock has been damaged as a result of the defective and non-code-compliant work. 

994. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

995. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

996. West Coast’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders West Coast 
liable for all of Stock’s damages associated with West Coast’s actions. 

997. West Coast is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

998. Stock seeks recovery from West Coast for all damages incurred by Stock in 
connection with West Coast’s building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims 
regarding this matter; 

C. Any potential settlement payments and other compensation paid to 
claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 
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F. Overhead and warranty costs other than expenses incurred as a result of 
this Defendant not honoring its indemnification obligation. 

999. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Development, LLC, and Stock Construction, LLC, 
respectfully request this Court to enter a judgment against Defendant, United Subcontractors, 
Inc., d/b/a NCRTWest Coast Insulation, awarding Plaintiffs their damages, prejudgment interest, 
attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs any further relief the 
Court deems just and appropriate. 

COUNT LXII - BREACH OF WARRANTY 
(West Coast) 

1000. Stock Construction, LLC, sues West Coast for breach of warranty. 

1001. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1002. Stock Construction, LLC, entered into a Subcontractor Base Agreement with West 
Coast to perform work, including the insulation, closet shelving, mirrors, and shower 
enclosures, for buildings in the Ole Community. 

1003. A true and correct copy of the Subcontractor Base Agreement with West Coast is 
attached hereto as Exhibit 14. 

1004. The Association has made allegations related to defective work, including that related 
to the insulation and other work with buildings in the Ole Community. 

1005. Stock Construction, LLC, has provided notice to West Coast breaching its warranty 
obligations for the work performed by West Coast in the Ole Community. 
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1006. Stock Construction, LLC, has been damaged by West Coast’s breach of warranty. 

1007. Stock Construction, LLC, has been damaged as a result of the defective work. 

1008. The defective work has eaused damage including rip and tear, water damage, and 
damage to other property. 

1009. The defective work has eaused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

1010. Stoek Construetion, LLC, seeks recovery from West Coast for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Settlement payments made; 

E. Litigation and consulting expert fees; and 

F. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

1011. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully request this Court to 
enter a judgment against Defendant, United Subcontractors, Inc., d/b/a NCRAVest Coast 
Insulation, awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees 
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and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief the 
Court deems just and appropriate. 

COUNT LXIII - BREACH OF CONTRACT 
(J «& D Heating) 

1012. Stoek Construetion, LLC, sues J & D Heating for breaeh of contraet. 

1013. Stoek Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1014. Stock Construction, LLC, entered into a Subcontractor Base Agreement with J & D 
Heating to perform work related to the installation of heating, ventilating, and air 
conditioning units (“HVAC”) in buildings in the Ole Community. 

1015. A true and correct copy of the J & D Heating Subcontract Base Agreement is attached 
to hereto as Exhibit 15. 

1016. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in buildings in the Ole Community. 

1017. J & D Heating performed significant and substantial work related to the installation of 
HVAC units in buildings in the Ole Community. 

1018. J & D Heating had a duty to perform its work in a workmanlike manner and in 
accordance with its contracts. 

1019. J & D Heating breached its contract by performing work which contained defeets and 
was not of workmanlike quality. 

1020. The HVAC units contained workmanship defects. 

1021. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 
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1022. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Ole Community. 

1023. Stock Construction, LLC, has been damaged as a result of the defective work. 

1024. Stock Construction, LLC, has suffered damage as a result of J & D Heating’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 

1025. J & D Heating’s workmanship was a substantial factor in the damage to buildings in 
the Paseo Community, which, under Florida law, renders J & D Heating liable for all 
of Stock’s damages associated with J & D Heating’s work. 

1026. Stock Construction, LLC, has been damaged by J & D Heating’s breach. 

1027. The damages include, without limitation, remediation damages, overpa 5 mient, et 
cetera. 

1028. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
J & D Heating. 
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1029. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning., Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT LXIV - CONTRACTUAL INDEMNIFICATION 

(J «& D Heating) 

1030. Stock Construction, LLC, sues J & D Heating for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from J & D 
Heating’s work. 

1031. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1032. Stock Construction, LLC, entered into a Subcontractor Base Agreement with J & D 
Heating to perform work related to the installation of HVAC units in buildings in the 
Ole Community. 

1033. A true and correct copies of the J & D Heating Subcontract Base Agreement is 
attached hereto as Exhibit 15. 

1034. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in many of the buildings in the Paseo 
Community. 
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1035. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

1036. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

1037. Stock Construction, LLC, has been damaged as a result of the defective work. 

1038. J & D Heating entered into the Subcontract with Stock Construction, LLC, and 
through the Subcontract, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

1039. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
J & D Heating has failed to do so. 

1040. Pursuant to J & D Heating’s Subcontract, J & D Heating is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

1041. Stock Construction, LLC, has suffered damage as a result of J & D Heating’s failure 
to indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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1042. J & D Heating has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

1043. J & D Heating, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

1044. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from J & D 
Heating’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to J & D Heating’s work must be paid by J & D Heating, as the 
need for the litigation in obtaining the judgment was proximately caused by J & D 
Heating’s failure to indemnify and hold harmless Stock Construction, LLC. 

1045. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

1046. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
J & D Heating. 

1047. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
claim, or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning, Ine., awarding Stoek 
Construetion, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT LXV - BUILDING CODE VIOLATIONS 
(J «& D Heating) 

1048. Stock sues J & D Heating for building code violations. 

1049. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

1050. Stock Construction, LLC, entered into a Subcontractor Base Agreement with J & D 
Heating to perform work related to the installation of HVAC units in buildings in the 
Ole Community. 

1051. A true and correct copy of the J & D Heating Subcontract Base Agreement is attached 
hereto as Exhibit 15. 

1052. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in buildings in the Ole Community. 

1053. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

1054. J & D Heating performed work on and materially participated in the installation of 
certain HVAC units in many of the buildings in the Ole Community. 
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1055. In so doing, J & D Heating violated Florida Building Code provisions related to the 
installation of HVAC units and associated weather protection/waterproofing. 

1056. Stock has been damaged as a result of the defective and non-code-compliant work. 

1057. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

1058. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Ole Community. 

1059. J & D Heating’s defective workmanship was a substantial factor in the damage to 
buildings within the Ole Community, which, under Florida law, renders J & D 
Heating liable for all of Stock’s damages associated with J & D Heating’s actions. 

1060. J & D Heating is liable directly to Stock for the damages caused by and resulting 
from the building code violations. 

1061. Stock seeks recovery from J & D Heating for all damages incurred by Stock in 
connection with J & D Heating’s building code violations, including without 
limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 mients and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 
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1062. Stock has satisfied all conditions precedent to maintaining this aetion or all sueh 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respeetfully request this Court to enter a judgment against Defendant, J & D Heating and Air 
Conditioning, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT LXVI - BREACH OF WARRANTY 
(J «& D Heating) 

1063. Stoek Construction, LLC, sues J & D Heating for breach of warranty. 

1064. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1065. Stock Construction, LLC, entered into a Subcontractor Base Agreement with J & D 
Heating to perform work related to the installation of HVAC units in buildings in the 
Ole Community. 

1066. A true and correct copy of the J & D Heating Subcontract Base Agreement is attached 
hereto as Exhibit 15. 

1067. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in buildings in the Ole Community. 

1068. Stoek Construction, LLC, has provided notice to J & D Heating of J & D Heating 
breaehing its warranty obligations for the work performed by J & D Heating in the 
Paseo Community. 
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1069. Stock Construction, LLC, has provided notice to J & D Heating of J & D Heating 
breaching its warranty obligations for the work performed by J & D Heating in the 
Paseo Community. 

1070. Stock Construction, LLC, has been damaged by J & D Heating’s breach of warranty. 

1071. Stock Construction, LLC, has been damaged as a result of the defective work. 

1072. The defective work has caused damage ineluding rip and tear, water damage, and 
damage to other property. 

1073. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

1074. Stock Construction, LLC, seeks reeovery from J & D Heating for all of Stock 
Construction, LLC’s, damages, ineluding without limitation: 

A. Investigative repair and remediation eosts; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 

1075. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning, Inc., awarding Stock 
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Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stoek Construction, LLC, any further relief the Court deems just and 
appropriate. 


COUNT LXVII - BREACH OF CONTRACT 
(GFA) 

1076. Stoek Construction, LLC, sues GFA for breach of contract. 

1077. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1078. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Ole Community. 

1079. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 16. 

1080. The Association has made allegations related to major defects in the construction of 
buildings in the Ole Community. 

1081. GFA performed significant and substantial work related to testing services, 
inspection, and/or engineering services on buildings in the Ole Community. 

1082. GFA had a duty to perform its work in a workmanlike manner and in accordance with 
its contract. 

1083. GFA breached its contract by performing work which contained defects and was not 
of workmanlike quality. 

1084. The construetion of buildings in the Ole Community contained workmanship defeets. 
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1085. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

1086. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

1087. Stock Construction, LLC, has been damaged as a result of the defective work. 

1088. Stock Construction, LLC, has suffered damage as a result of GFA’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

1089. GFA’s defective workmanship was a substantial factor in the damage to the buildings 
in the Ole Community, which, under Florida law, renders GFA liable for all of 
Stock’s damages associated with GFA’s work. 

1090. Stock Construction, LLC, has been damaged by GFA’s breach. 

1091. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

1092. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
GFA. 

1093. Stoek Construetion, LLC, has satisfied all conditions precedent to maintaining this 
aetion, or all such conditions precedent have been waived. 

1094. WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court 
to enter a judgment against Defendant, GFA International, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs 
incurred in this matter, and awarding Stock Construction, LLC, any further relief the 
Court deems just and appropriate. 

COUNT LXVIII - CONTRACTUAL INDEMNIFICATION 

(GFA) 

1095. Stock Construction, LLC, sues GFA for contractual indemnification based on claims, 
losses, damages, and expenses arising out of or resulting from GFA’s work. 

1096. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1097. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Ole Community. 

1098. A true and correct copy of the Subcontractor Base Agreement with GFA is attaehed 
hereto as Exhibit 16 . 

1099. The Assoeiation has made allegations related to major defects in the construetion of 
buildings in the Ole Community. 
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1100. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

1101. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Ole Community. 

1102. Stock Construction, LLC, has been damaged as a result of the defective work. 

1103. GFA entered into a Subcontract with Stock Construction, LLC, and through the 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 

1104. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, GFA 
has failed to do so. 

1105. Pursuant to GFA’s Subcontract, GFA is obligated to pay Stock Construction, LLC’s, 
attorneys’ fees and costs. 

1106. Stock Construction, LLC, has suffered damage as a result of GFA’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa 5 nnents and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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1107. GFA has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

1108. GFA, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

1109. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
GFA’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to GFA’s work must be paid by GFA, as the need for the 
litigation in obtaining the judgment was proximately caused by GFA’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

1110. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

nil. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
GFA. 

1112. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, GFA International, Ine., awarding Stoek Construetion, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stoek Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT LXIX - BUILDING CODE VIOLATIONS 

(GFA) 

1113. Stock sues GFA for building code violations. 

1114. Stock reasserts the allegations contained in paragraphs 1 through 37 above as though 
fully set forth herein. 

1115. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Ole Community. 

1116. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 16. 

1117. The Association has made allegations related to major defects in the construction of 
buildings in the Ole Community. 

1118. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a eause 
of aetion “against the person or party who committed the violation.” 

1119. GFA performed work on and materially participated in testing services, inspeetion, 
and/or engineering services on buildings in the Ole Community. 

1120. GFA speeifieally failed to disclose the existence of the Florida Building Code 
violations and therefore participated and violated the Florida Building Code. 
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1121. Stock has been damaged as a result of the defeetive and non-code-compliant work. 

1122. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property. 

1123. The defeetive work caused damage to other property, ineluding, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Ole Community. 

1124. GFA’s defective workmanship was a substantial factor in the damage to buildings 
within the Ole Community, which, under Florida law, renders GFA liable for all of 
Stock’s damages associated with GFA’s actions. 

1125. GFA is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

1126. Stock seeks recovery from GFA for all damages incurred by Stock in connection with 
Franco building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement pa)mients and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

1127. Stock has satisfied all conditions precedent to maintaining this aetion or all sueh 
conditions precedent have been waived. 
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WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respeetfully request this Court to enter a judgment against Defendant, GFA International, Ine., 
awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 


matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT LXX - BREACH OF WARRANTY 
(GFA) 

1128. Stoek Construetion, LLC, sues GFA for breach of warranty. 

1129. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
37 above as though fully set forth herein. 

1130. Stoek Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Ole Community. 

1131. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 16. 

1132. The Association has made allegations related to major defects in the construction of 
buildings in the Ole Community. 

1133. Stock Construction, LLC, has provided notice to GFA of GFA breaching its warranty 
obligations for the work performed by GFA in the Ole Community. 

1134. Stock Construction, LLC, has been damaged by GFA’s breach of warranty. 

1135. Stock Construction, LLC, has been damaged as a result of the defeetive work. 

1136. The defeetive work has caused damage including rip and tear, water damage, and 
damage to other property 
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1137. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 


property with buildings in the Ole Community. 

1138. Stock Construction, LLC, seeks recovery from GFA for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

1139. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, GFA International, Inc., awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 


DEMAND FOR JURY TRIAL 

Stock demands a jury trial on all issues so triable. 
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Dated this 20th day of August 2018. 


Coleman, Yovanovich & Koester, P.A. 


Primary: ekoester@,cvklawfirm.com 
Primary: cmagliolo@cvklawfirm.com 
Secondary: rstoeva@cvklawfirm.com 
Secondary: cvkservice@cvklawfirm.com 


By: /s/ Edmond E. Koester _ 

Edmond E. Koester 

Florida Bar No. 87882 

Richard D. Yovanovich 

Florida Bar No. 782599 

Caroline Marisa Magliolo 

Florida Bar No. 89363 

4001 Tamiami Trail North, Suite 300 

Naples, Florida 34103 

239.435.3535 

239.435.1218 Facsimile 

Counsel for Stock Development, LLC, 

and Stock Construction, LLC 
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2647 PrbfBMional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


. SubconhaciorBaseAgrcemDnt 

NAm OF.sirecoNmcroR: 

OWNERSHEPl KKXORPORAITON fl PARTTiERSHIP R PROPfilETORSHIP n LDiffTEblJABnjrircOMPjiNY 
NAME(S) OF PRINCIPAI OFnCHERS, PARTNERS OF 
SUBCONIRACTOR'S EIN OR SOa^^L SECURIIY NO; 

. BUSINESS ADPRKS: -g/ /f/Jb/tZA /jj . -— 


y&a.%. Re.. 



THIS AGREEMENT (“AgreeniEaP|) mads and ente^ Into this day At 

.ConstnieUon.UC, a Florida Ilmltsd Kabill^ company, its successors andfej (•'Stotie') and* 


by and behveen stock' 
ze/idTP/aik of^ 

_C‘Sub«mtnc(oi’^ • 


(a) ?Bid/Propo3al''shall have the meaning spedEed in PaiBsraph 4. 

^)"ContaaDacumenls"shBllraeaa this Agreement, logelhet wlh any and all Subcontractor Saftiy& Health Stodatds OField 
Guidelmes), WoiicNotincaEon Forms, Bid/Proposals, aadplanj andSpccillcaEons issued or utiUzed ia coanectioa with Woricpeiftraicd 
' bySuhcontitclor - 

(c) 'THA” shall m ean the Federal Houdng AdmlnisiiatieiL 

(d) “Plans nnd Specificah'ons" shall mean approved ibundation plans, £nme plans, floorplan;^ elevation plans, biuwrials, coostmetioa' 
sheet details, arid other-spedficalioas, including FHA manuals 

(e) “Projccl" shall mean the foUowing:_ 

. (0'.‘Stock’'ah^ have the meaning speta’fied in theTrejjmEiig pOTgjsgih of this Agreement. 

(g) “Subcontractor” shall have the meaning specified in thebegmning paragraph of this Agreement and shnll include Subconlrakni’s 
subermtraetbrs, labbims, mntaialm en, agents, or employe, end anyone lor whose octs any of them may bo liable, 

(h) ‘'VA"EhalImeanth6US OepartniBiilofVeterniisAiralts 

0 ''Wbrid' diall include, without limltaUon, any and all of too wuA specified in Para^ph 3 below, and any and aU change order wort. 




Subeoatractoi; including but not limited to thcmensgemenl, supervision, financing, labor, maiedis, tools, fuel, sopplies, uhlitiejs,’ 

■ equlpmdit and savices of every kmd and type neossaty to dUigenlly, timely, and fully perform and com^leto la a good and wori(in£riiIaj. 
mirnaer Iho Wqikiequited by the Contract Documents' 

0 "WorkNodEcato F onn" shall mean a written oider Issued by Stock to Subcontractor speci^ing eettnin Wo& to be perfbnned; lie 
^ to WoANotmeadoa Form sh^ indudo fonns designated rPurahaso Older", “Tob Shut Order”, !Tield Purchase Order", and olhff 

amdlaf designations and containing certain inlbimalion about Munnencing such Wodc and the payment for sudi Wojfc 


cr , ucr>fiAL.t.vOAy u i: : me purpose ottrus Agreemenlrs to fixthcobligalions of Stock and Subconttaclorasto theperronnanes by 
SubcMtracfotofcerfaladescm^'Wbrk SubeontractoracfajowiodgesthattlusAgreeacolisnonDtcInsiveBndthatStockis'fieoto 

eontrad with any other peiscm or entity for the perfonnnnce of wwkvrfiicfifs thesame or-similffi to that desmibedin this Agrecmmt. 
Subcontractor is also fiee to enterinto thud party contracts with any dbormbcmitractor, laborer aodtormucnalmen for Ibe^'iion of 

toe WotktobBpiuvidedhernrndei.SubcMttactoivvai ensure toalsuAothervvo* performed by third patysutohdetb^^ 






deemed a direct contract between Stodc and sudt third party subcontractors Jeborers, or materialmwi. ThfT A grer ment sinii not be 

coBshued as obligating Slock to accept bids dr issuo WtakNoUficalloa Forms to Subcontractor 
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.3 smEB - QP j yOR ^; ^*>6W(^lol>eperformedbySubcontraclorshkilbcrobrespcciBcallydMcribedin^bstauBiUvisaifdWorlc 
NolificaiionFoinubutkgcnenillydesefib'tdas; vAt 7 ^ ' 

— --- --- ~ ~ 

' CostCbdcNo;_ , — '■ 

■ As mrortl^v^n conjunction ^th (his Ap^etit, Stock may 

bcpcribnnrfandlimerorcompleQonateachtpecifiajoblocalion. SubconiraclarshallhavenoauthorirytQcoinineocc'Worfcstsnviob' 

r H ! ^ SuWra«e*p,^ai;«tlmattcrstmilar 

'“'y^^Notiliciaon Forniissued by Stock, only ihoselenns which definb or identify Ihtwarfclo 

be^oTOrf by Subcontractor shall be Incojpomted as part oftoeWoifcNoaficallbnFoim and/ordiis Agrrementffld Writ^^ 

portions of Subcontraetor's proposal, estimnte or siroilar docomcnt sbsll not be considejcd part of ih c WoikNolification FomLibis ' 
Agrtment, or any agreement b^-een Stock and Subconlnictor No substitutions sbaU be allowed m the perfonnanceof Ihe Woik unless 
expressly provided Iri ^e Plans and Specifications or bppticabic WorkKotincalion Form, and only then upon Subojnlrtctor first receiving 
allapprovalsrequi.^ fromStoekfbrsubstltutions SubeontmctorshaUindemnifyStockforallloss, drunage and expense incurred os a 
result of srch subsliiulioru, whether or not Subcontractor has obtained approval Iheteoii, 

^ fR l C | NG .a nd . PAYMENTS : Subcontractor has sulxnilled to Stocka Bid/Proposal pursuant to Stock’s '‘mvKntion to bid'’for Woifc, leeciet 
' of which IS acknowledged thereon by Slock, which Bjd/PropoMl is incorporated herein by lefcttnec. The Bid/Preposal nay be modified 
by Subcontractor only by a subsequent witlen and dated arriendment, as approved by and jeceipt of \vhich shall be acknawledeed thereon ■ 
by Stock, which opprovd Stock may withhold in its sole aod absolute discretion Upon acceptance and approval by Sloclq sudi amended 
B dfffoposd shall beattochrf hereto and incorporated herein by reference The Bidfl»roposai In elTccl at Ihe timeof Iheissuanceorany 

Work Nohfiermon Fomt shall be applicable to all mrk to he performed Ihermnder, without variation, unless othetwisc approved in 

• writing by Slock SubeonliMtor acfcrwwledges that Its eompensailon is a fixed contraeiiiai tale, subject to modification under the next 
clause of this contract for ef^ges In Itey/ork required Compensation under the Contract Documents is nolhouiiycomp^tJen 
Subcontractor agrees that payment shall he made to the entity named in the beginning paragraph of this Agrwm'esit, and not to any 

individual person which provides Work pursuant to this Agrexitnent’ , . ^ 

Not^thstnndinE anytlting in this Agreement to the contrary, Subconiraewr’s right to any payment under this Agreement is expressly 

contingenlimd eotidlltonedupomO) Stock’s determination thcioll Work to be performedpursuant to opailicularWorfcNolilicaiionForm 

has been completed satisfactorily; (2) If requested by Slqclq the Subconbactor delivering to Stock a full and eomplele release of all llciu 
and claims of Subcontractor and any and all of its subcontractors and suppliers ofmatorials, labor, equipment, wwfc. tohk services and 
other tle^ ^'shed in connection wriih the Work and (3) If requested by Stock the SubconUactor delivering fo Stock maindavit Cm a 
form satisfecloiy to Stock) that pmvides that so far as Subcontractor is able In asceriaiii, no person or entity other than the persons or 
entities Rimlshi^ such waivers and relc^. has a right to airy such Uen or claim for mslenal^ labor, equipment, tvoik, tools services or 
otherltemsfiiiTUshed in connection with the Work * ' * 

NohW'lhstimding anything in this Agreement to Ihe eontiary, if requested by Stock, Subcontractor’s fatiurc In supply these lien waivers and 
releases will negate any request for payment until such time as the Gen waivers and releases areprovided If miy Ijca or elaim remains 
out^ingaflerall payments are made. Subcontractor shall refund lo Stock all monies that Stock'may be mmpelled to pay mdlsehairioB 
. or resolving such Gen or elairn, iaduding, without ilnulotion, ailomey’s fees and tmsls If Subcontractor ftils to make any such refiuid' 
within fifteen (15) days of notice to Subcontiaelor fiora Stock, Subcontractor shall be in breach of this Agnaanenl, and Slock may in 

Edition to my olherright and ronedy.w'thholdfibm any surnidueirtobecome due Subconlnjctorunderthlsoreny other AgrciJment 

such amount as may be reqiured, in Stock’s sole discretion, to di^^ge orxcsolve hiq- such Gen ordhlm', and to irimbtirse Stoifcfor the 
applicable fees and ercts incu^ by Stack. Subcontractor shall defend, indemnifyand hold harmless Stock arid Stock’s purdiarer fiom 
■ the operation and effwt of an^ lien or encurnbraiice to'sing out of tbepeifijrinahre of Subcontractor^ work; andshall turn ow the 
property subject to theWork IncludiDgony impraveroents lhen»n, to Stock free and clear of all suehllens and mcumbrances If my such ■ 
lien or cncjimbranceis clairarf by any person or entity pcrfbiming any portion or Subcontractor’s wotk'Subconlractor shall, immediately 
upon vei^ twliee Stock, dis^e same by payment orposllng a sufficient bohd lo ^sfer the lien or encumbrance fiom 

property to the bond If Subcontractor contiiwes to receive payments fiom Stock Subcontractor will hold ihesejrayraente and thcrighls to 
future payments fiom Stock In tru st for tire benefit of, end fo be first applied to paj^t of those subcoiiltaclot^ laborers, eqaipmerit 


any other purpose In the event Slock^s reason to believe that labor, nurlerial, cquip^ment or other i*ligntions of Subcontractor 




Page2ofl2 

Rev01/07/20ll 


Stocklniiials_ 
Subcontractor Initials 






Ihc psrfbmuncc ol Subcon&aclor's wnik are oat belDgpraroptJy ^id. Slock may, upon fiivmc written notico to Sutconlractor, lake any 
51(^8 decioM neccs^ lo ensure that any payments from Stock to Subconiraelor^U bcutilized to pay such oWigaliorts Upon ^ch 
written notice, Slock may require Subcontractor to supply at^actoiy evidence that Subcontractor' s Qbligations have been paid or to post a 
. payment and peribimmcc bond for toe protection of Sloclq its purchaser, and those to whom Suheo n tractor has an obligation fcrpqtoi«nl 
The failure of Subcontractor to provide eilher of these means of srairity shall entitle Stock to retain out of any payment due or becomedue 
to Subcontractora reasonable amount to protect Slock from any and ail loss, damage or expense including attorney s fee arising Out of or: 
relating to any ach claim or lien from one to whom SuEmntractorhas an obligation until the claim or jfen has been sarisiied bV 
Subcontractor . ^ 


Ac^tanceof Work and payment toererorc by Stock under this paragraph shall not be construed as a vyaiV^by SlockforWorkialer found 
defecllve end shall not release the Subcontractor from liability under any warranty for defective Work or for ariy obligelian to ntrfhrm 
.Vvairanty service Work - - - . 

• ^ SUBCQNrPACTOR KEVT^Wsnd . fttSESCTIQM : Subcontractor erpiessly agrees to read and familiarize itself complelcjywilhdl 
I Contract DocumMis, Including but not lltniied to toe Plans and SpeciGcaiions applioblc lo this Agrccmcalorany Wotkhlotiiicalion 
: Form, to independently vimfy all Infbnnalidn furnished by Stock or contained in the Plans and SpecifJeaUans and to inspect the job site 
I^fore starling any Work under a .Work ffotincab'oii Form, Subcontractor shall hiuncdialety report in writing lo Stock any disorpancy, 
deliciency, variance from or violaKon of any laws, ordinances, roles, ragulaliona or orders ol any public autoorilres'observed or known to' 

' Subcontractor in the Work, Plans and SpcelBcatlons oral toe jobsite All Plans and SpecIBcalions fuTnished to Subcontrarior by Slock are 
Ihe property of Slock and shall not be duplicaled or used for any purpose other than the perfomumcc o f the Work and must be ttlumed to 
StbeJe at toe completion ol Subcontteclor’s Work Subconlrartorshall be solely responsible for nil conshu dioh under this A^tmcnl and ■. 
any Work Notificalioa Fomi, incIuding the leehhiquesi sequences, procedures and means, and for cooidinarion oFall Work 

Subconltnelor has made an independent investigation of toe site^ and the soil conditions and has s^'sfied iiselfas la nil of toesc conditions 
such that the B|d/Propos8l include payments for ail Wo A Which rroy be perfotTnod by Subcontractor to overtime any unanticipaled, 
underground, or concealed conditions Sutontraclor waives any and all rights and claims for any changes to the WoikhJotificallon Ferni 
amount forarry items or claims which Subednlra'elor corild have becorocavvafe of prior to aec^Hng the WorkNoliilHition Fdtrnand/or 

cbmmeneing Work thereunder had its examinations of toe Project been conducted Iti a reasonable maiinei^ 

Subcontractor shall be nsponsible forin^eting any work ofanolhercontractorlhat may afferU its own Work and shall npoit in writing to 
Slock any defects in such work upon discovery of the defect prior to commrmcing any portion of the Work, or it shall be deemed to liaye 
acceptod such work as correct and (it to be aixommodated into its own. If Subcontractor shall be delayed in the conunencement, 
prosecuh’on, or completion ot the Work or shall be obstrocted or hinderri la toe orderly progress of the Work by an act, failure to ad, 
omission, neglect or defiuilt of Stock; any arehileci. another contractor or wbeonbodor, or any of their respective agents nr employees, or 
by any cause beyond the control of Subcontractor, then toe time fixed for completion of the Wtrrkroay be extended in the sole discretion of 
Stockand only if Subcontractor notifies Slockin Writing within forty-eight (48) hours of Uio discovery of the cause of such delay 
: Si^pntractoi expressly ag^not to make; "and hereby waives, any claim for damages on account of any delay, obstniction, or hindrance 
for any cause whatsoever, liieluding biit not limits to, the aforesaid causes, and agrees that Snbcontiaclor’s sole ti^l and remedy in the 
case of any delay shall he an extoisian of toe time fixed forcompletion of toe Work' 

6: PRPSBCUTiQNOFWQRKt SubcontractorshallrxioperalcwiihallothercontfactorscngagedbySlocfctotoeeirccttoalthcrrvratkshall 

not be impeded and shall give such other contractors necess to toe job site necessary to perfirm their contracts. Subcontractor shall 
pexTorai the Wotk In a prompt and diligent manner.whenever such Wotlq orany partofit, becomes avajlabJe; or nl such other time or times 
as St^may direct p as to promote (heptpgrcss of ilm entire Inject Subwntiador shall not delay orolhetwise Int^ere ^Ih or hinder 

tbe-workbfanyotoercontrBctorontoejob J^ltoewotfcorpropertyofanolterishindtred,deIayed,brdamagedbySubconliacior, 

Subcontractor svill pay for all costs and damages incioiial by such other party and will cause all such damrrge to be corrected to the 
sallsractroq ofaod without cost to Stock Atry materials that are to be furnished by Subcontractor hueunder shall befumished inEnflldent 

lime io enable Subcontractor to perform and complete its Work with the time or tiroes providal for herein or in any.WorkKtitinrah’oa 

Foriri If, in toe opinion of Slock in itosole discretion. Subcontractor falls behind in furni^g thenewssary labor and/ormaletials io 
meet the schedule established by Slock; then Subconlirretor shall talre ach steps and actions as are deemed necessary by Stock to improve 
■ the rate of progress; Including, but not limited lo, incteasingtoeIaborfotce,numbcrofshiftsarid/orwDrfcsuchove!tiroeasmaylx: 
required, at its own expense; lo bring its part of the Workup to toe schedule established by Slock ^ Subcontractor agrees to reimburse or' 
pay Stock, or Stack may withhold payment otherwise due under this Agretsoerrl, for any end all damages that Stock may sustain as a result ’ 
of such delays by Subcontractor Titiie is pf toe essence in this Agreernetrl 

:Page3ori2 , 

Rev 01707/2011 


: Stock Initial s • 

Subcorilractof Initials 


TSt. 







SubconliactDr shall psrfbnn all labor in a thorough end wotionanlike mahner, aewrding to the highest standards of the trade. 
,SubconUBclor.^vaIIahts thalell labordoneand any materials furnished by Subcontractor will meet or ^c«d f IIA mlimiium property 

standards, ,VA requirements, any applicable building code requlreme^ar^ all Slodcrequlrements Should a diSpUteaiiseaslolhepropcr. 

' int^relation ol this Agrcemcni, or any work or matraal performed orturnlshed hereunder, which eancems theparlies hereto only, or 
which concerns Subcontiaclor and any other con(rKtor(s). subcQntractbt<s) 6rsuppUer(5), the dispute shall be decided by Stod^ Whose 
decision thereon shall be final and conclusive. • fn any event, and in spile of any dispule, dalm, or arntroyersy arising olit of Ihij 
, Agreement, Subwntractor^ll proceed dUIgcnlly wth the Work, pending final ddcrminalion pursuanl (6 any disputiS claused/pursuant 
to other Bclbn taken \Yilh respect la any dispute claiiDf orcontrovcisy 

7 MATERTAT.S . nnd . i;QUlPM^ ; T- ‘ Subcontractor shall secure and maint^n maleiial oidered by Subcontractor until completion of the 
Work and sah'sfaefion ar^lar^ by Slock Subcontiaclor shall be res^nsiblc tbr the r^tpl, dcllwiy, unloading, hotaing storage, 
warehousing, proittiion, insurant rmd all other rids of loss relating to any mateiiels or equipment. Subcontractor Is to flimish, install, 
providci or have provided to it under this Apeement Subcontractor shall keep, adequate supply of materials'on hand at all times, as 
required to ineet production schedules.. Subcontractor shall be responsible for the securi^ of all materials on the Jobsile Eotiber, if the 
Work, requires the iiBtallatian of materials furnished by othsis, it shaft be the responsibility ol Ihc Subcontractor to esamine the items so 
provided, and to thereupon handle, store, and Install the Itcmswilhsueh skill and care to ensure a satisfadoiy and proper insiallallon toss 
dr damage to the materials due to acts ofnegiigeoechy the Subcontractor shall be deducted from any amounts dueor to become due to Ihe 
Subcontractor - - . 

® SUBCQNTRACTflR REPpEgENTATjOljS : Subcontractor represents and wnnnnts that it Is firlly qualified In ell respects to perform the 
Work and shall at all times maintain slriet discipline among its employees Subcontractor shall s^ervise and dirtxt the Work competently 
and elllcienlly, devoting such attention Ihereto anid applying wch aldlls Md expertise as may be necessary to perform Ihe Woik in • ’ 
accordance with Ihc Contract Documents Subcanlraclorshail be responsible id sec that the finished Workcomplles accurately with the ■ 
Contract Docents Subcontactoragrwnol to employ raiypcrsonunfilorwilhoutsufficientsldll to perfttm the job for which 
Subcontracldr was rtlnlned for the Project Subcontractor agrees that Sinckstuill notprovidetrainlngof any Mad Acebtdin^y, h Is the 
solo responsibility and expense ol Subeontr^r to provide training for the Subcontractor or its employees, ageals, drsutonlradors. 

Subwntractorshall not diserimirale against any employee or applicant for employment beemd q/ tac«i erwd, color, Ecx, age ernatioa^ 

I origin Subcontractor shall eoinpty with all ^ual opportunity or ailiimative ach'ori trqulremerits or plans as may be scl forth In tlie • 

■ Contract Documents' . . - _ - 

Subcontractor shall at all limes remain an independent contractor, solely responsible for Ihe Work, methods, ledmiques, proe'edures end , 
supervision and cdordlnaling si portions of the Work to be performed Under this Agreement and field Cuidelines, No provklori hereof 
shall be constnied to make Subcontractor Stock's agent Alt person employed by Subcontractor, or Subcoatracior's sub-coairaclors to 
perform services in connection with this Agreement shall be uoderthe exclusive control and direction oCSubconbactor orSubconliaidnr*s - 
subcontractors, it befog the InlenUon of the partly that Sub^tractor and its subcontnclois shall be and remain an Independent cdntrrelor 
Slock Aall i»l ex«1 actual control, nor possess the ri^tTo rontrol,' the actions of Ihe Employees of Subcontractor or Subeontraclor's • 
nbcoiuractqra in performing duties under this Agreement 

Subcontractor Shall folly prol^ Ihe Work finra loss or damage end shall bear the cost of any such loss or damage until final p^enl has 

■ been made W Subcontractor or any one for whom Subwntractor is legally liable for is lespr^lc for any loss or damage |o the Work, or. 
other work or malciials of Stock or Stock’s separate contraMois, Subcon’lractorshali be charged with the sara^ and any'tnnnics necessary 

. to replace such loss or damage shall be deducted finm any amounts due Subcontractor ■ 

Subcontractor shall not load norpenral any part of any smicfure qrpropeity to be loaded in any manner that will endanger that sfoichirB or 
property, nor shall Subcontiactorsubject ntw part of the Work or ^jaccht property to stress«orprcssurcs fiat will ordangerit 

5 LICENSES and .PERMITS;. Subcontractor shall,at Subcontractor’s sole expcirsc, hold and maintain all required liMsa. obtain' 

all required permits and shall comply with all laws and ordinancesandthe rales, regulation^ and oidersofnll public BUlho riU’esreJaling to 
Ihe perfonnance of the Work. In Ihe event oi terrmnalion of this Agreement, Subcontractor shall iromedistety l^fcrand nsa'^ to Stock 
any and all applicable ccrtliicalcs, permits, contracts, subcontracts, nnd purchase orders ralafing to Ihe Work Subcontractor ogres that ' 

Slock Is not responsible for providing any tools or benefits for Ihc Subcontractor of its employees, agenfs, or subconlraelors 


Stock Im'tfals_^]^L 
SubcontractorImlials , 
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10 ; B^gULAlORYCp ji1PI. m i CEami HAZARPQUSSU BSTANCES; TTwOccupafional SarevandKeaI(hActofi970,>s 

amended (OSHA) has established regulations entitled OSKAK^tdComDiunjcatianSlandeid According to the regulations 
mwfecturers of hazariousTOterials arer^uired to ftnush Maleiial Safety Datasheets (MSDS) stvlnginformalion onpreperhmiRnB 
aM precautionaiy roeasuTK in using the materials Kiany substances commonly used in residential constnietionfitlhe desimpb'on pi 
haamdous materials established by OSHA Subeonlraelorshall comply t^lh ^1OSHA regulations pertaining to the work and any materials 
used in the woric Subcontractor shall have sole and exclusive le^nslbility (hr tminlng its employees, subcontradois and suppb’eis In the 
properhandllngofhazaidousmafaTals and any pteMudonaotmsasuresiequircd Subconlractorshall supply all MwtivtCldllilng and 
deyicK necess^ 16 proleel its employees, subcontradors and suppliers from hazardous materials xyhlle on the site Subcontractor shall 
obtain all MSDS's pertaining to any hazardous nuterfal used orerMted in the process of perfcimlng thevrork, and s^l dlstribuie copies of 
■ sutJi MSDS's Ip Comjmy and loall olherconlractot^EubeontiBtlois,andsupplierapeifonning work on the site Subeoniroclor shall'also 
obtain fiura all other contractor^ subconlractors and appIiOTpcrfomung work on the site, copicsbf all MSDS's for ell hazardous 
materials usrf or ercalrf by such contractors, subeonSractois orsuppliers, and shall retain copies of such MSDS's and provide Ihtm to 
Subeorlraclor*s employees, subeonlractors end suppliers as required by the OSHA roguialions In olherwords, Subcontractormusl 
, exchange MSDS's vrith all other contrectors, subconlraclots and suppliers, and implement a training program for its employ^ 

Subcontractor acknowledges and understands that the Project ttray besubjedlo IhereqDircmentsoi'theNationai Pollutont Discharge 
aimlnation System, ns amended (NPDES) and Clean Wata Ad, ns Emended (CWA), Subcontractor is flilly aware ol the NPDES ar^ 
eWA ^ shall twi in any way interfere damage or In any way rregatively impact the structures and /or procedures in place or Vo be 
Implemented at lire Project pertaining |o NPDES and CWA Subcontractor shall be responsible for any lo», damage, Rne and penalty 
incurred by Stock or its afEIiales due to acts of negligence by the Subcontractor and such costs and experrses shall be deduetol from any 
amounls due dr to become due to Ihe Subcontrador- Further, Subconlractor shall iodemniiy Stock for any and all rosls, fines, penalrics und 
expenses incurred by Stockas a result ofviolaU'ons of NPDES and CWA caused by Subcontractor. 

11 EMERgENCIES; In the event of ari eraergMcy allecting ihesafely or protection ofpeisdns or the \Voik or property at the job site or 
adjacent thereto, SubMnlractor, rw'thoul special inslrudJon or authorization fiom Slock is obliptcd to act to prevent threatened damage, 
injury or loss Subconlraetorshall give Stock written notice within twenty-four ( 2 <t) hours after the occununcc oflhe emergency^ if 

Subeontruclorbelievcstbatonysignincontchangesiti theWorlcorvarfatlons from IheCoDiradDocuriientshavebeencausedihcrtby if ’ 

toe Stock ddeimines that a change in the Contract Documents is required because of the actfon taken In response b an emergeray, a 
Change Order shall be issurf to document the consequences of the changes or.variations If Subconiractor falls to provide the twenl>*-rour 
(24) hour witea noUce noted above, the Sutoalraelor shall bo deoned to have waived any ri^t it otherwise may have had to seek an 
adjustment Pricing or an extension to toe term of this AgreemetJt 

12 ASSUMPTION OF UABILITY; Subconiractor agrees to, and hereby docs, assume lull responsrlrility for any und all ads, hegligencc or 
oinis^ns of^Subconlracloris employees, laborers, agents, malerialmen, and subcoiilroctors and any and nil employees and agents of the 

I aroiemcniioned, and any and alt other persons doing \votk under an oral or wrilten onfer or contract wilhSubarntraclor 

13 1NDEMN1FJCATI0N._H0LD HARMLESS ^ DEFENSE ! The Work performed by the Subcontractor,shall te at,Ihe risk ol the 
SubcoiUractorcricInsIycIy .To the fullest exiwtpeimitfed bylaw, at Subcoatraetoi’ssolcexpens^ Subconlraetor shall indemnify, defend' 
and bold harmless bolh Stock and toe Owner (If dilTciCTt from Slock) and their afCliated companies, paien]s, siiteito’an'es, partners, joint 
ventote^ r^resentailves, members, designees, officers, dltedois, shareholders, employees, agenis, successors, and aligns (collectively 

• referred to as ‘'IndemnlJred Patly/ies”) of/fioru, W against any and all claims contemlng, portninme to, rolated to, ailslirg cu| of mid/or 
' connected with toe Work and Contract Documents, includiog but not limited to demands, suits, iiabilHIes:, causes of action, damages; 

' claims for bodily injury, death or d^ge to property. Judgments, txrntiactua] Uabillties, including costs and expenses associaltd therolo 
:whiA indudsbut lsnotlimiid mvesU'garive pd repair costs, attonicys* fees pd costs, consiiilanis’ fees and wsb, and other expenses, 
any of which arise oirt oft relate to, rewlt Bom, arc occasiooed by, contributed to by, connected with and/or are in any way caused, in i 
whole or in pit, by toe acts oft oralssionsi failures and/or,perfiiiroanee Ify Subamiractor and/or any of its nibconlractors, laborers,- 
malerialmcD, agents, or employees, 6 / anyone for whose acts any of thein nray be liable, as to any of the ibilowing (collectively icfcntd to. 
as“Clauns’0: .... 


(a) AYrnkpiequiied by IheContractDocumentsandiinderlhis Agreement' 

(b) construction or others services os required by toe Contract Documents and under this A gf c em eal;: 

- (c) rnaterials fiinushed as required by Ihe Contract Documents arid under this Agreement;. 

I (djyiolatlons or alleged violah’ons of OecupaUooal Safety and Health Act of J970, as amended, or to regulations promulgated’ thereunder 
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(e)injuries ofTio and/or dertrucdon of tangible piopeity, tetudiniT d)^ loss of use or economic loss resuiUng thetefiom; 

(^defectively performed Md/or dleged defectively performed Work by Si^^ontrBctor aiul/or: ary .of ils subconlraclors, laborers, 
Diaterialmen, agents, or employees, or anyone for whose acts any of than may be liable; 

(B^fateach of this AgreemCTt; and/or 

(h)a^ls or omissions vWch include negligent or witlful. roisconducl oi Subcontractor and/or any.,of its sabcontradors, Idiorets^ 

. materialmen, agents, or employees, or anjmne foir whose acts any ol them may be liable, whether active or passive' 

In Whole or in Subwinlraetot’s obligation to ihdemnl^, defend and bold hoimlcss the fiidemhi (red Parlies, shall not be consbued to . 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otheiwlse exislto any patiy orpmson . 
described in this Paragraph 13 

Subconlmcloi’s obligation to iridenuiify, defctid and hold hnnnfess Iheindcmnilled Parties is appli cable whelhcran/ Claima are'eaUsed in ■ 
.'parlbyanyoflhelndcmnlfiedPaitle^ wheiheracliveorpasave ..... ..... 

Subconlracior's obligation to ind^nily, defend and hold batihless the indemoilied Parties is applicable whether any Claims are caused in 
part by the concurrent acifs), omis$ian(s} by and/or negligence of any of Ihe indemnified Partie.s, whether active or passlYCi provided 
however, saidjndemnified Party shall ndtbeindcmninedforttsown'solencgllgeneeorwiliiul misconduct • 

tinutations on OblieBlions & Florida Statutes; Section 72S 06 : Willi regard to any and all Claims, SubcontiecfOr’s obligation to mdemhiG', 
defend end hold harmless the tndemm'tied Panics shall hot be limited In nny.way by aiiy limilaiibit on Ihe amount or type of damages,, 
Mmpensalion, insurnnw requirements and linuts set forth in Ethibil "A’*, orbenefils poynblc by/for Subcontradoc or any hibconiiaclor' 
under workers' or workmen's compensation acts, disability ads or olhei employee benefits acts. Nomilhstandihg the foiegoitigi' 
Subconiradoc'a obligation (0 indemhi^'. defend and hold harmless the iodcnmlfied Parties shait be limited to Ihe greater ofi. 

(a)A maximum ofS5,000,000 OD; or 
' (b)lhe amouol of this Agreement sum; or 

(c)lhe rhaximum amount nf insurance coverage Umils nyailaMe to the Subcontractor under any and nil policies oflnsurance and applicable 
loanyCIalmCs) 

The parries agree ^ acknowledge that this lirmtalion bears a reasonable comrhercial relationship |o this Agtctmcnl and the services being 
. provided hereunder, and this indemriity clause Is Intended to comply with (he Florida laws on indemnity end specifically lo.romply with 
Florida Statutes, SectionTM.Od, including aijy amendments thereto, arid is lo te interpreted In such a way ns to be'lully enfowble. If any 
! wbtrl, clause or provlsldit of this Patagrnpb 13 is determlaed hot lo be in cdthpliancc with Florida Statutes, Section 72S 06, including any 
amendments Ch^o, itshall be inerfecUve and the remniniog wdtris, clauses and provisions shall lemain in ^1 force and efieci 

Duty to Pefend ; Subcomraelor’s duly lo defend under this Paragraph 13 is independent and sqiaratc from Its duty to tndtmrafy and hold 
. harmless, and the duty to defend exists rcganllcss of any ullimale liability of Slock and/or any indemtulied Party. The duty lo defend arises 
Immediately upon presentation of a Claim by nny person or entity with written notice ofsueh Claim being provided to Subcontractor 

. Survival Frovirion ; Subcontiocloi's obligation lo indemnify, defimd and kild harmless will survive the expiration or earlier lenninallon oj 
this Agreement until it is determined by final judgnrent that on action against the Tiidemnified Fariy/ics forany ^ all matt os iedemnifiai 
is fully arid finnlly barred by Iho applicable statute of limitations. 


Waiver of Stibrr'gBlion : Subconlractoi waives nny rights ol subrogation against Stock imd sholl require any of Sobcotilraclor’s 
subconlmclois, laborers, mnterialmen, agents, or crt^loy^ and anyone for whose acts any of them'may be Unble Id waive Iheir 
subrogation li^ts against Slock. 

Secure PeHbrmance: At its sole discretion, Stock may xrithboid, fimn time to lime,' from any monies otherwise due Subcontractor > 
hereunder or under any other contract or agreement^ a sum of money, whJcb^ in the sole judgment of Slock, shall be sufiieicnt to secure the 
, performaiiccofSubcbntractoi's obligationsunderlhisParagiaph 13' 

Notice; Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasorubly aware that Subcontractor 
may be liable for any such Qaims . 

14 SUPCONTR ACTOR.'VVARRANTIBS ;. Subcontractor r^reOTls and wantorls to Slock that all equipment oral rnafenals provided by. 
Subcontractor and incorporated in the Work will be new, unless dUicrwise specified in the Plans sod Specifications, and together with the' 

: Subcontractor’s 'Vltork shall be of good quality; fixe of defects and in conTormity with the Contract Itocuments It is understood between 
Ihe p^ies berelo that all equrpmoil, materials and Work not so in confor^ty shall be defective Sr^ohlnctor specifically agrees that it is 
responsible tor the proicction of the Work until final complelioii and that Subimntraclor will n^egood or r^Iace, at no expense to Stock, 
any damage to the Work which occurs priorto said final completion ' Inspection by Stock shall not relieve Subranlractdrofits obligations- 
hotiiL SUBCONTRACTOR FURTHER WARRANTS THAT ALL IABOR. AND MATERIALS FU RNISHED BY _ . 
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:SUBCONTRAai6RSHAltBEFREEOFDEF£CrSFORAPEWODBEGINNiNGATTHEDATETHATSIOCKC01<VEyS 
iniHOF THE SUBJECT OF THE WORK, (HOUSE OR.CONDO^^IUM UNlT)TOAPURCHASEROF,THBnOOSEOR. 
CONDOMINIUM UNIT, AND CONIINUiNG FROM SUCH DATE UNia THE LAST OF THE EOU.OwiNa TO OCCUR; (1) ONE 
YEAR: (2) FOR THE DURATION OF. ANY LIMITED WRITTEN WARRANTY GIVEN BYSTOCKTO SUCH PURCHASER OR (3) 

ilHEDURATION OF,ANY COMMONTAWORSTAIEORFEDERAL STATUTORY Warranties OF suchpurchaser'or 

• SUBSEQUENT PURCHASER. OR ANY OTHER PERSON ORENTITY, IF ANY SUBCONTRACTOR AGREES TOMAKE,'AT 
: SUBCONTRACTOR’S SOLE EXPENSE. ALI REPATRSAND CORRECtsUCHDEFECTSIN ORDER TO MEET ANY OF 

■ SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (SJHQURS OFNOTICTi (ORAL ORWRTTT^'OF SUCH 
DEFECTINANEM^GENCY(DEIERJ»ilNEDBYSIOCKIN ITS SOLE DISCRETION) AND WITHIN FORIY^EIGHT (48) 
HOURS OF Notice ON A NON-EMKGENC V basis, in addition, SubconlrMtor shall Inuisfei any and all' applIcablemanoliiMuret’s 
' wananlics, logether wilh all service and opeiatins manuals for maletials fiTmlshtd by il under iKs Agreement, to Slock when IhsWodc Is ■ 

' conipleled or dils Aipi^mt is lennJnated, whlchev^ Occurs Eist. The svairanty conlaihed In this para^ph' 14 is In ^di’Gon lo any other 

■ special wananb’es rapiired by conlmcl or law, and such wanroty dots nol ncgale or abrid^ Stock’s right to assert clafirs for- latenl or- 
I patrat defects in accordance ydth applicable law 


The Subcontr^r a^es lo salis^such svartaniy obligations which appev within the warranty or guarantee periods cslabUshcd in the 
■ Contract Documents without cost to the Owner or the Contractor IfnoBu'arMtectarwarrantvIs reQuirod pfihe Cnntractormihe rnntra 



The Su^onlractor fiir^er ag^ to execute any Riccial guarantees or warranties that shall be required for the Subcontractor’s Work poor ■ 
lo Enal payitn'enl 


' All ^^tees and wairanlies mist be submitted to the Contractor In a form acceptable lo the Contractorpriot to and ns a cotidilion for. 
EnaJ payment ... 


: Subcontractor expressly agrees that all wenantics made by it In this Agreement shall survive the lenhination or expiration of this. 
Agreement fornny reason prior lo the expiratlonof the fiillwanrantypenod. 



Work or that of its nbcontractors and to remove all waste materials and rubbish on completion or Icmdnadon oT its Work together with all 
tools, equtprnent; and machin^ Subconlraetorogrees that upon tcrminab'ng ils Wbrkat Ihe site, Subconlradorshall conduct ^eral 
ciean-up operations, including, bul not limited to, the deaning of glass surfaces, paved streets end walks, steps and Interior doors and 
walls, wh(« afpllcable Any personal property left by Subconl^Ior on or around job site for iKiiy (30) days following cottplelion of the 



16 


consent of Slock, Hhich consent may be withheld in the sole disccetion of Stock. Payments to Subconlractor will be made in accordant 
' with Stock's cunerit published payment procedure^ as Ihcscme may be amended from lime to tune.. Poyroenl io Subcontiaclbr of all or' 


ary porlion of any progress payment or Ihe Enal payment shall not constitute or Imply or be evidence of peiforroaocc of the Work by 
Subcontraclor or acceptance of any portion of Subcontractor’s Work by Sloclq or In any way waive or afTect Stock’s claims or lights 


agal^ Subcontra^r. 


• 17'; CHANGES : Stock reserves the right lo make changes In the Work in the naturo of ^dirions, deletions, or modiRcadocs, without 
Tnvalidaliog this Agiccmcat and agrees to make corresponding adjustments in Ihe conlracl price and time for peribtriuuice All 
' changes will'be aulboriaed iy a, new written Work Notification Form which' will include conforming ehanges in iny 
' Bid/Froposal, payment schedule and/or lime for petfoimaocc 

.18 . INSURANCE REQUIREMENTS: Subcoritractor shall procure imd rraintaln insurance policies in the form and aoiounis as Kl' 
' forth on Exhibit “A", ettnehed hereto end meorpe^ed herein by rcfeieoce All coverage shall be placed with on insi:iance 
, carriers duly admitted in Ihe StateofFIOrida and shall beieasonably acceptable to Slock All insurance c^cts must maintains 
A M' Best rating of t'AAUL" or belter. Certifid copies of all iosurance policies must be made Dvailable and provided to Stock 
within ten (10) days of Stock’s request The word “Claims’* used in this Paragraph 18 has been defined in Paragraph 13 above. 


Endbrsemerils tri ituorancfr Pbltqes ; In addition lb Exhibit “A", iKe Subcontractor shall cany ah’d maintain bomtnercuil gimcral liabnity 
tostrrance bn ISO form CG 00 01 TO 01 (or a substitute form providing coverage equal to or greater than said Ibrm) All policies oi fiabilily; 
• insurance shall conialn nn Additional Insured Endorsement on ISO form CO 2010 11 85 (or a substimte form nrovidiuH covetare erdi^o 
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or IfiBn said form which would at a minimum ^ditionitl iwured ^tus with rcspeci nrisiag ou t otSubcontractoi'’s Wcdcpuisuant to 

jheConb^Dociwtnts and which provide eovcraijc both during the products completed bperaiionshaz^IKiTOd) SuAinsurancc^l' 

. cover liability ansing out of premises, operations, independent contractor^ producis-completedopcnatjans, peisbna] and adveriising injury, 
bodily injuiy, property damage, and liability under an insure eontraet (including Ihe fort liabi%of-another aaumed in a 

■business contract) Ihere shall be no endorsement ormbdiftealion of the commercial gener^ liability, excess or umbrella eoYenreelbirris 
' which contains any of (ho rollowtig: : - 

(a) LimitarionsorModifieBtion of Contractual liability Language;, 

, (b) UniilalionsorexclusionsibrDamageio'WorkPerformed bySub Contractors; 

(c) Limitations or Exclusions for Rcsidenh'al .\yorl;: 

: (d) Limitrfioiis or Exclusions for Multi.Unil Dwellings 

. (e) Limitations or Exclusions related to explosion, collapse, underground proper^ damage; 

(0 Pollulion Exclusions; or 
. (g) worts performed by subcontr^ors • 

^dd ih enpl - insufed : Stock shall be named as an additional Insured, losspayee and certificale holder on each of the juries as outlined in 
■ Exhibit “A” Coverage u'ndtt all policies shall be afforded lb Ite additional insuteds whether or no t any Claims ateacfually in iiligmion 

Slock shall remain as an additional insured on each policy for a period not less than lea (10) eonseculive years from lha ite of final 
completion of the entire constacllon project tint is the subjed of this Agreement and the Conlraet Docmioiisregardless of the date when 
the Subconiraelor, Subcontractor’s subeontraclois, lebbrets, materialmen, agents, employees, and/or anyone for whose acts any of thmi 
may be Ijable, completes or finishes any Work or any other eonslruction wori^ andfor re^iess of the dates any certificates pf bccupaacy 
^ issued Subcoolraclpi's obligatioa lo have Stock remain as an additional insured on each policy for a period not less then tea (10) 
consecutive years from (ho dale of final eompleUon of the entire construction project will survive the expiration or eartler iRminafion of! 
this Agrcemcni until any and all Claims are folly and finally baited by the greater oi any and all applicable statute of limilalion orslahile of 
I repose 


P.riaritY.gl.insiuangg.Cflverage; It is the intent of the patties that all available and applicable insurance coverage of the Subconiraelor,' 
■ whether primary or excess or umbrella policies; be primary coverage for any and all Claims concemlng, pertaining to, rclaled to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties inlend that S tock’s 
insurance poUcies be excess over any and all available and npplirable insurance policies of Subcontractor^ for the purposes of indemnity and 
defense of Slock 

CarjifigplM-aLlnsuriince: Prior lb commeneing any Work under this Agtecmcnl, Subconfiador ahall submit to Stock copies of policies nr 
Certincate oflnsurance that confirm appropriate insurance coverage 

Each Certificale of Insutanec ^1 provide that (he i^rer rmist give Stock at least niocly (90) days prior written notice o f non-renewal or 
nwtCTal change in coverage and Icrtnination of the eoVOTgc ibereundw Nol less lhan two (2) we^,s prior to the axpi^ion, mcallation 
or lemitnallon of any such policy, the Subcontractor shaU wpply Slock with n new and'repiBcement Ccillficatc of Insurance and additional 
insured endorsements as proof oi renewal/replacemenl poticles bfinsurance, 

Suboontrador’.sJNoiice to Iruiurance Carriers a nd Agents : Prior to commencing, any Work under this Agreement, Subcontractor mast 
provide a folly executed complete cb^ bf this Agreraiai with Exhibit “A" imd all amendments to each of its tnsurarBc'agcnts and 
insurance carriers "Within ten (10) days after execufion by Ite parties of any future nmendroenfs, rnodllicalions, additions, deletions, 
changes or addendums to to Agreement, Subcontractor must provide a folly executed complete copy of to Agreement with Exhibit “A", 
asamended, to each of its insurance agents and insurance carriers . 

Subcpnlratlgll^Jvbtuntpcton: Subeoiibaetor acknowledges il shall not subconlracl nny part of this Agreeinenl >ritbout supplying Slock 
, proof that all Subcontiadbr’s suboontractots; laborer^ rooteiialroen, agents, or employees, and ai^ne for whose acts any of ihbn may be 
fiable, obtains and maintains appropriate insurance coverage as detailed in ^ibil "A*! It shall be SubcMltarior's sole responsibill^ to 
tffiure tol Su^ntractor’s subeonlracior^ laborers, tnalcrialraen, egenls, or eniployces, and anyone for whose arts any of them may be, 
liable, folly complies wilh this Paragraph 18 and Exhibit “A”, and folure cmendmenlslhertlo 
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AddiUonally, and piior »o co^encement of Ike Wbil^ Ihe Subcontoctor shall provide Stock wlij a CeitiBcale of Insurance showing 
m^ec cov«egc, in compBmee \vith ^bil “A'' each nnd c\-eiy Suiconiraclor’s subeonbartors, laboms, mclerfaltoen, agwls. and/br 
erop|oye^,andapyone fbrwhoseaclsanyoflhcm may be liable Coverage shall be no lessihaalhe limits as described inK)()iibU"A” In 
the event any of these policies are lemunaled, for any reason, the Subcontractor shall provide Stock copies OfCcilificaler of Inmrance 

showing replacement coverage in compliance vnih Evhibit "A' 

Wmvgr of S'lbroRfljilirL ^pr insurers : Subebnbaelor shall obtain from each of Its inmfen;, awaiverol sub/O^llon aste each Of its- 
inarance policies, in fever of Slock with respect to any Claimsconccroing, pertaining lo. related 16. arising out of aiid/br connected with 
. the Work and Contract Documents 


' gre^: failure of Subcontiaclor to iidntnm complete and appropriate insurance ^ a material breach In Ibis event, in addition io the all. 
other remedy provisions in this Agrcemenl. Stock can elect lo terminate this Agirement or to provide Insurance at Sutonbacfbi’i sole 
»pewe; in neither case, however, shall Siibcontractor’s liability be lessened 

19 gOMPtJliOil: Immediately upon the performance of any pari of the Work; as bcha-ecn Subcontractor and Slock, lllTe thereto shall vest 
in Stack to Ihe McntpcnTuned by law; proridrf, however, ^ vesting of such title shall not impose aoy, obllgniions o|i Stockorrelieve 
' Subeontraetor of any of its ohUgalionshera^er Upon completion of the Work described in any Work Notificalion f otm, Subcontractor 
. shall request the Stock repre^otEliyc on the job silc to conliroi completion of the WorJe. ThereaHer, provided that Subconhaetbris not in 
breach of this AgrcOTent, and provided that Subcontiaclor is otherwise entitled to payment under this Agreemenl, upon nodficaBoa to ’ 
Stock, Stock shall pay Subcontractor for the Wotfc described in the Woik N'olification Fotm in accbidancc with the Wbik Nolifi^ion 
Fotm and the Bi^posal withinsisty (60) days follpwing Stock's receipt of a request for payment from Subcontractor Subronlractor 
her^y agrees that if Subcontractor fails to request from Slock any sum, including, bul not limiled lo, wages or contract sums due under this 

AgreementoranyWorfcNodfiealionFomi,wilhmnfnely(90)daysfromlhedalelheyl>ccamedue,sBid sums to Subconlraclorand 

Subcontractor shall have no claim thereto 


20 WAIVES: TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
All STATUTORYORCONIRAClUAL lUGHTS THAT ITMAYHAVETO OBTAINSTOPNOTlCHSORLiENS f^CHANICS' 
OR OTHERWISE AGAINST THE PROPERTY OR IMPROVjEMHNTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY ■ 

suchnoticeorijenagainstsuchproperiyorimprovemenisforanylAbor,SERVICES, WORK, ■ 

MATERrALS,EQUIPMENT, TOOLS OROTHER ITEMS FURNISHED TO ORFORSTOCK TO THE EXTENT NOT PROHIBITED. 

BYLAW, CONTRACTOR AGREES TO LOOKSOLELYTO ITS CONTRACTUAL rights FOR RECOVERY 

21 TAXESyHARGES ; Subcontractor shall pay all taxes, contribullois aod/br premiums payable on its employees or on its operations under 
vroikers’ compensation laws, uncmploymcnl compensoBon laws, the Federal; Social Security Act, health and wdrara benentpian:; gross 
husinKS taxes, salK add use taxes, contribuiions and/orpremiuths whidi are payable by the employees ond the Subeantiactor shall 
indemnl^, defend and hold Stock hatmIcM fiom all liability, loss and expense resulting 6pm Subconhacloi's failure to cpinply with these 

' requiremenis Subcontrarior shall comply with all rules and te^lab’ons al any Emo applicable hereto and shall, on demand, substantitld to 
Stock's reasonable salisfcclion that all Irotes end charges are bong properly paid SUBCONTRACTOR SHALL BE SOLEL Y 
RESPONSIBL B FOR WIHHOLDING TAXES, SOCI/^ SECURITY TAXES AND STATE UNEMplOYM^T TAXES FOR ALL 
EMPiOYEES OF SUBCONTRACTOR . 


22 PlFEgrJVR . V^RK; Shodd Stock do Bfy Subcontractor (orally or in writing) that any part of the Work Is incorrect and does not conform 
lo the terms of the Contract Documents, Subeontraelor a^U imi^’atcly being to coirect such defective work and shall complele such 
correcli^ woik w'thin forty-eight (48) hours unless Stock shaE agree io a longer period If Subcontractor refiises to nctform anv corrective 
vrort; Subeonhaclor shall waive the a^vc described forty-eight (48) hour period and such iciusal of faUurc to pwfenn the eorreclive work. 
shall be deemed a defauliby Subcontracforhei^er Subeontractoriiall bear Ihe entire cost of such coirectivc work, inclading anycast 
incurred by the disturbance of work completed by other eootractois ” 


23 BREACH : SUBCONTRACTOR SHAII BE IN BREACH OF THIS AGREEMENl IF:. 


(o) Subcontractor’s Work is defective raid not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/orsubconti^is; or 

(c) Subcontractor does not make prompt and pro^ payraeots for labor, seryiees, wurk, raaleiials o r equipment fonushed by thlid pmtfes 
to it; or 


(d) AnoUicrronlrBctofis damaged by an ECtforwhichSubconlractorisresponsiblelor. 
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(e)^ Subeonlreclor or any Ihird party furnishing labor, seiviees, worki natenals, equipment, tools or other items for theWoifc Wes any 
Claim orljCT against the proper^ when: Ihe Work has been petfonned and such claim orJicn has hot bc^ discharcd or resolved vnthin 
h^l^riod-^ 3 ^^ SubeontTBclor, and Subcontractor has not posted o di'scharje bond-wilhln this twenty ftur (24) 

(Q Subcomractor fails to perfonn vwianh^ sm-ice under this Agreement or any other pnor or eoniempomneous Subconlrador Agrednent. 
With Stock; or 

(g) i Slockis iini^ by ^gpvcmmehlal a^ncy on account oforaiising oulof Subcontractor’s (or Subennirador’s subconuaciats or 
agents) violation of any law, ordinance, regulation, adnurustcalive ruling anil/or court bidet; or 

(h) Sutonlradqr becomes insolvent orany petidon forbardouplcy Is filed with respect to Subcontra'ctdt; or ■ 

(0 SubeoDiraelor laiis or neglects to prosecute the Work dibgwtly and promptly, whether doc lb inadequate or incompetent sv^rerviapn, 
insurncienl skilltd workers, lack of material or equipment, improper quaniity or quailh', or for any other- t^n not de^btd herein-: 

■ (i) Su^onlraetor fails to comply with any terms of this Agreement orany Work NotilicaU'oii Form issued undtrlbls Agreement ' 

24 REhlEmeS: IF SUBCONTRACIOR IS IN BREACH OF THIS AGREEMENT, IN ADDHION TO ANY AND ATL OIHER 
■pMEDIES AVAR ABC E UNDER APPLICABLE LAW. STOCK, IN ITS SOLEDISCRETION. M AYDO ANY OR ALL OF THP 
:F0LL0WING: - - 

(A) .IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORXNOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACIOR OROTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 

SUDCONIRACIOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITEBY PROVIDINQ 

SUBCONTRACIOR WriK WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY 01 HER CONTRACTORS TO MMEDYSUBCONTRACTOR’S DEFECTIVE WORK,' TO COMPIEIE 

ANY PORTION OFIHE WOWv NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTORS WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; -• 


(C) tWlTHHOLD FROM SUBCONTRACTOR FORUP TO ONE HUNDRED TWENTY (120) DAYS ANYSUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORKNOIlFICATtON FORM 
OR any OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WilllHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHER'WISE RELATING TO SUBCONTRACTOR’S BREACH; INCIUDING, BUI NOT tiMlTED TO STOCK’S ■ 
OVERHEAD AND PROFIT; AND/OR » 


(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (I) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (S’/.) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBUGAIIONS SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH: 
• WARRANTYSERVICE OBLIGATIONS, SIOCKMAY CHARGE AGAINST SUCH AMOUNT WlIHHaD ALL SUNK 


WARRANTY SERVICE OBLIGATIONS 


. . . - :k at any lime in Its sol 6' 

discretion, withbr^thnut cause, by providing Subcontractor with noU'cc (written or oral, in Ihesoledetenninalionbf Stock) ofsubh 
lennination, and such tennination shall be cBccdve as ofthc lime and date stated in such notice In the event of lermination cl the 


lennination, alt sums due arwl owing Subcontractor for aii labor incurred and all matcmls incorporated in the 'Wotk petfonned under this 
Agte^enl prior to the cHecUve dale nnd lime of termination ■ SuWnUactor adotowledges and agrees that rfSubcqnlraetor is terminated, 
pursuant to this paragraph 25 with cause, Subconhactor shall have no clmm against Stock lor any addiTfonei sums. Including, without ■ 
limiteUons any claims for naterial purchased but not used in the Work, or for tost profits or for wry other claim or sums whatsoever The 
teiminailon payment described beriein, if applicable, is Subcontractor’s sole remedy and in no event shall ^beontracior hove any dalm for 
cqns^uenllal damages Further, la the evwt of termination, Subcontractor wifi turn over nil equipment and materials ordered, pmcl^ed 
forand delivered to the Project and Stockwill pay the Su^ntracioranyamDuots due based on Ihepcreenlagebf coihpietionpl’ 
Subcontractor’s Work that is incompliance wth this Agreement and the Pricing, actually accompllshcil and equipment and materials 
supplied to IheProJ^; excluding any payment for unearned profit and overhead; Subcontradorvvni lacilil'ate transfer ofiVork to Stock by 
. assigning its lights under subcontracts and purchase orders 


Page 10 of 12 
Rev 01/07/20 IT 


^ ' Stocklniiiol s^'j^ . 

Subcontractor Initials ' 






26 . ENT I RE AGRE^FNT; . This Agrccmenl, togethtr with (be Con(ract Documenls. consUtules Ihc cnifrefimemailbeh^ten SuWontrartor 

and Stockairf (here are no olh«egiwraMls,oralorwrillen.byai«I between ihspanieshereto/cxccptajtaScontiMmr’ssw^^ 

under any pnor orcon(en.poian«us Subcontractor AEteonents wlthStoclr, which wammliesaneincorpotaled hyrtrerencehemn forall 
J Doeufflotls, does not create a partnership or other onlncojporated'assorialion 

between meSubcon^clorand Sto^ ofSubconfcQciorisIhalofan ihdepcndcnlcoiit/acior 


.28 Uitooth^sese^rthht«ln,anynob-celnbcpvenorserveduponanypartyhe«tomconnectfwwilh^^^^ 

m wnnE, and shall be (a) dehve^ by hand, (b) send by federal £xpn^ Express Mail or other oveail^t caurierstroce, swi to ihealdtrain' 
I ^efira page herof or such other address fotnollcc as the partiesshall Iasi havelitmishcd in w-dnfi In flic peison avlng ihenoBceorfd) senlby 

■ _facsij^e transmission wih a copy delivered pursuant to (a) or pj) above Ary such nofice ordemand shall be deemed to havo beeadidy civen'' 
or nade and tp hawbsM^ efftetive (i) ifdeUvered by hand to a ippoosSble officerof Ihepaaty to which it is directed, at the trmeof Ihc receipt 
(hereof by sudi omeer, (U) |f sent by facsimile Itaasrnission as of thedateand lime of transmission, and (iiiT if samtby Federal ^ptess ^nss 

■ Mtulorotofrpubbleovemleht oourierservice, upon theemlicrof the date of receipt or one (1) business day after posdna thereof If a^-eeis 
mailed in Iheirannef provided abovciitisduly given, whelherornnttheaddressecreceivcd it . 


29 imumiY: If any proviaonof this Agreement Is held to be iltogd, invalid ortmenrorceableuidcrprescntorfthnejaws, Such 

pruvision shall fujfy severable. TWa Agreement shall be constnred enforeed u ifsuch illegal, invalid ornncnfiireeablepm'visleri had 
nevi^mprised a part of this Agreemeat, and the remaining provwions of this Agreemenl shall remain inTull forceMd effect sod shall not 

bca_IItctedbyiheilIeeal,inyahdorunenfijrceableprovi$ionDrbyIlsseyeiajicelronithIsAEreemen( Fuithemiore.Therc shall be ^dded 

aulomalically as if part of Ws Agreemenl aprovislon as similar in terms to such lllesal, invalid or imenforerableptovlslon os may be 
possible and may be legal, valid and enforceable . / 


30' H IS E U IE: If a eonlmvetsy or claim arises out of dr telaled 16 iWs Agrctmcnl; including a cfaim relaimg to an action taken by Sleek 
pursuant to the self-help remedies of jjatagtaph 24, and the pariie cannot resolve the rnatiei between Iherriselves wilhln sixty (60) days 
aflcr Slock is first provided written notice of the claim or controversy by Subeonlractor, the parties agirc to try in good faith to settle the 

dispulcby medlallon under the Consbuction industry MedlaU'on Rules oilhsAmericfui Arbitration Assoctolloa ' Ifnbt settled 

I mediation, the di^te ^1 be resolved by Bnal and binding arbitration in accordance with the Construction Industry Arbitration Rules pi' 
the AnKrican AtblbBUon Associau'on, and Judgment upon iheaward rcaderdd by the iirbltralor(s) may be entered In tny wurt having 
Jurisdietron (hereoE Should a dispute arise betwwn Slock wd a buyer of a residence regarding materials supplid or woric performed by 

Subcontractor, Subcontractor agrees to pcrticlpate In, and be bound by, arbiballon proceedings between Stock arid the buyer 

■31 ■ JGRItiDlGUPyjrid . PRPSVMFTIPN ! This Agreement shall be governed by and construd under the laws of the Slate of Florida. Any • 
action brought to enforce or interpret this Agreement shall be brought In the court of appropriate Jurisdiction in the county in which the 
pipi^ fa lociled Sfwuld any provision ofthis Agreement require Judidal inlaprelation, ihepiutics hereto agnre and stipulate lhat the 
court Inlerpreting or considering the same shall not apply ihe presuir^lipn Ural Ibe terms hetraf shall be more strictly conslmed a^insl a 
party by reason of nry I^al conclusion that a docura^ should be eonsiiucd more strictly against the jarty who Itself or thro ugh its agents 
prrpard Ihe same, or being agred Uwt all parties hereto have participated in the preparation and negotiation of this Agreement arid cash 

. prty had fttl opportunity to consult legal counsel bf its choice priorto the oteeuUoh of this Agreement 

32. iYAIYER .! Except as expressly set forth herein, this Agreement may not be changed, modifted or tetroinaled, except by an inslnimaH 
executed by the parties hereto Mo walv^by either party of any failure or refiisal to comply with Ihe obligation of aiv olherparfy 
heteiinder shall be dwmd a waiver of any other or subsequent failure or relitsal to so comply 


^3 ' and FACS1MILE/PPF _S IQNATWES; This Agreemenl may, be executed in any number of counterparts each of 

■ which shall be deemrf an ongmal and dl ofwhidr shall constitute one and Ibe samb ogreement Si^hires given via Site 
I PDF Iratrsimsnon and shall be dee^ given as of Ihe date and time of transmission to the olhef party and shall U deemed oripnal 

34. mSQNS BOUND; The provisions of this Agrttment shall inure to thebenefitof. and shall bind, the heirs, ocecuters, adtoinislratoi^ 
successors and assigns of the respective parties No peison stdl be deemd to ben (hind paitybdcficiaty ofthis Agreement or any portion 

thereof; SubcontractormaynotaMieiilhisAgreemenl\vrlhoulSlock'spiiorwriUroconsent,wiiichconsenlStockmay\«thbbldih!issole 
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IN wn NESS WHEREOF, Ihe partits have execuld this Apwthenl as of the day and year fnsi above -wriUen 


STOCK; 

STOCK CONSTRUCllON, ILC; a 
■ f lorida limUc^Jblttty 



lilies 


SUBCONiRACIORt 

VSVfv 



,J^C. 


Print Name: 


Tllle: ^g<A. /7 
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v2647 Professional Circle ♦ Suite 1201 ♦ Napies, FL341 19 , 


Sabcontractor Base Agreement 

NAME OF SUBCONTRACTOR:. (lreA^\\je. Door g MUInJoriL LL-c _ 

■ OWNERSHIP: CORPORATION PARTNERSHIP 2 PROPRIETORSHIP LIMITED LIABILITY COJ^ANY 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS: Stfiv/e. SrhDcL ^ ^h n t>ToPt\e.r vTrt^ri 

SUBCONTRACTOR’S EIN OR SOCIAL SECURITY 
BUSINESS ADDRESS: 3.&Mo SccLt-K ‘S-k^rc.e.-\ 


Per-t-PL. 

PHONE fZ5q) 5<7ti-•7873. fax Va’lL -IBSo 


^Q.r6aH'Je.doorcuuih\H liii:i/hi 

* - Clam 


THIS AGREEMENT C'Agreemenn made and entered Into this day of Fchr Lltxr W .20 11 .. . by and between Stock: 

Construction, LLC, a Flonda limited liability company, its successors and/or assigns rStockTI and C r<"/a Dp r,f Mi llujork- L.Lr'* 


I. 


----(‘‘SubcontiactoP’), 

As us^ herein the following terms shall haye the meanings specifled unless the context othet^vIse requires. 

■ (a) t'BitWroposal" shall have the meaning specified in Paragraph 4. 

(b) “Contract Documents” shall m(^ this Agreement, together with any and all Subcontractor Safety. & Health Standards (Field 
Guidelines), Work Notification Forms; Bidfi>roposals, and Plans and Specificau'ons issued or utilized in connection with Woik performed ■ 
by Subcontractor. 

(c) “FHA” shall mean the Federal Housing Administration: 

(d) "Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, constraction 

'shcctdctails, and other Reifications, including FHA manuals. . • 

(e) ^Project" shall mean the rollowing: .S^^OClC DCv/g,loDme r\4- Pomm.U:n i^T CS 

(f) ‘'Stock" shall have the meaning specified in the beginning paragraph of this Agreement. 

te) “Subcontractor" shall have the meaning specified in the beginning paragraph of this Agreerncnt and shall include Subcoalraclor’s 

subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable: 

(h) “V A" shall mean the U.S. Department of Veterans Affairs. 

O') “Work" shall include, without limitation, imy and all of the work specified in Paragraph 3 bclovy, and any and aU change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor, including but not limited to the management, supernsran, financing, labor, materials, tools,' fuel, supplies, utilities, 
equipment and servicK of every kind ahd type necessary to diligenUy, tirnely, and fully perfonn and complete in a good and workmanlike ■ 
maimer the Work requ'ired by the Contract Documents. 

0) “WorkNotification Form’! shall mean a written order issued by Slock to Subcontractor specif^'ng certelii Work lb be peribrnied; the 
term WorkNotificafion Form shall include forms designated "Purchase Order'’, “Job Start Order”, “Field Purchase Order”, end other 
similar designations and containing ccr^in infonriation about conuncncing such Work and the payment for such Work.. 

2: NONiEKCLUSiyrrY; The putpo^of this A^ment is to fix the obligations of Stock Md Subcontractor os to the performance by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is fiee lo 
contract vrith any other persori or rallty for the performance of work which is the same or similar to that described in this Agreement. 

, Subcontractor is also free to eater into third party contracts with any other subcbnlractbr, laborer and/or materialmen for the provision of 
the Work to be pro vided hereunder. Subcontractor wil 1 ensure that such other work perforated by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor’s performance under the Contract Documents and all such other contracts shall not be 
deemed a direct eontrnet between Stock and such third party subconlractors laborers, or materialmen. This Agreement shall not be 
construed as obli^ling Stock to awept bids or issue Work NotificMion Form's to Subcontractor. 
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PF^ORK; The Work to bcpwfornicd by Subcontractor slid I bemorEspecincallydcscrijjEd in subsequenUy issuL-d Work 
Notification Forms but is fieneraily described psr -3-nTdri6r<gtOor^ -fvrro htS^ rJ ujarr^ J-Eyilerlo r 

qoorsy y OjiStrr 

Cost Code No:_ 


As set forth above, in conjunction with this Agrecmcnl, Stock may issue Work Nodfication Forms from lime io lime, co\'cring the Work to 
beperfoimed and time forcomplclionaleach specific job location. Sulxontiactor shall have no authoiitylo comment Work at any job 
■ location until it has reccivoi a Work Notification Form for aspecific job location. It shall be Subcon^cfor’s respoVsibili^-to obtain a 
' Work Notification Form before beginning any Work al a specific job locatiom^ In ihe event Subconlracfor’s proposal,' eslimale or similar 
. document is attached to or referenced in a Work Nodfication Form issuedby Stock, only those lenns whidh define or idenlify lhe work to 
' be performed by Subcontractor shall bo incot^rated as pari of the Work Nodficadon Form and/or this Agr^ent and any remaining 
; portions of Subcontractor’s proposal, estimate or similar document shall not be considered part of the WorkNotificalion Form, this 
Agreement, or any agreement between Stock and Subcontractor. No subsdtudons shall be allowed in the performance of the Work unless 
' expressly providi^ in the Plans and Specificadons or applicable Work Notification Fptm, and only then upon Subcontractor fiisl reiving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock for al| loss, damage and expense Incumsl as a 

' ^uUofsuch subsdtudons, whethcrornol Subcontractor has obtained approval thereof 

PAYMENTS : Subcontractor has submitted to Stock a Bid^roposal pursuant to Stock's “invitation to bid” for Work, receipt 
of which is acknowledged thereon by Stock, which Bid^roposal Ts incorporated herein by reference. The Bid/PropOMi may be modified 
' by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of-which shall be aclmowledged thereon ' 
by Stock, which approval Stock rhay withhold in its sole and absolute discretion. Upon acceptance amd approval by Stock; such amended 
BitWrolxisal shall be atlachixl hdrelo and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuanccorahy 
WorkNotificalion Form shall be applicable to all Work to be performed thereunder, without variation, unless olherwise approved in 
wiiUng by Stock. Subcontractor acknowledges that its compensation Is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work requird, Compensafion under the Contract Documents is not hourly compeBsallon. 
Subcontractor agrees that payment shall be made to Ihe entity named in the beginning paragraph of this Agreement; and liot to any 
individual person which provides Woik pursuant to this Agreement 

No^withstendlng anything in tliis AgrecmCTl to the contraiy. Subcontractor’s right to imy payment under this Agreement Is expressly 
contingent and conditioned upon: (I) Stock's determination that all Work to be performed pursuimt to a particular WorkNotificalion Form 
hM bdn completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
arid claims oFSubcontractor and any and ail of its subconiraclors and suppliers of materials, labor, equipment, work; tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfocloiy to Stock) that provides that so far as Subcontractor is able to asci^in, no person or entiW other than the persons or 
entides furnishing such waivcis and releases, has a right to any such lien or claim for materials, labor, equipment, work, t 09 ls, services or 
othcritemstumishedincohnection with theWbrk. . < . - 


Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontraetpr’s failure lb supply these lien waivers and 
releases will ne^te any request for payment until such time as the lien waivers and releases arc provided, If any lien or claim remains 
outstanding after all payments are made, Subcontractor shall refund to Stock all monies that Slock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor foils to make any such refund 
within fifteen (15) days ofnotice to SubconUactor from Stock; Subconbaclor shall be in breach of this A^eement, and Siockmay, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor tinder this or any other Agreement 
such amount as may be required, in Stock's mIc discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
appiiaible fees and costs incurred by Stock. Subcontractor shall defend, indemnift^ and hold harmjess Stock and Stock's purchaser from 
the operation and effect of any Ken or encumbrance arising out of the performance of Subcontractor's W-ork, and shall tom over the 
proper^ subject to the Work, including any ipipro Yemenis thereon, to Stock free and dear of all siich liens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractor’s work, Subcontractor shall' immediately 
upon verbal nofice Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 

property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor tyill hold these payments and then'ghts to ■ 
• future pajTOcnts from Stock in trust for the benefit of, and to bo first applied to paynient of those subcoiitracrois, laboreis, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor’s work, before using any portion of such payment for 

any other puipose. In the event Stock has rea«m to believe that tabor, material, equipment or other obligations of Suboinlractorinoi^ in 
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the peHonpance orSubconlractor’s work are not being promptly paid. Stock may, lipon giving written notice ta Subcontractor, take any 
steps decrarf necessary to ensure that any payments &bm Stock to Subconlractor shall be utilaed to piy siich obligations. Upon such 
written notict^ Slock may require Subcontractor ta supply satisfectory evidence that Subcontractor's obUgalions have paid or to pbsta 

payment and perforiMnee bond For the protection of Stock, its purchaser, and those to whom Subcontraclorhasan Obligation ffarpaytnenl. 
The failure of Subcontractor to provide cither of these means of security shall entitle Stock to retain out ofany payment dueor become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense in eluding attorney’s f^arisingoul of or 
relating to any such claim or lien from one to .whom Subcontractor has an obligation until the claim or lien has been »lisBed by 
Subcontractor.' 

Acwplinceof Wotkand paymmt therefore by Stock undw this paragraph shall not be construed as a waiver by Stock for Work later found 
defecllvcand shall notrelease the Subcontractor from liability under any warranty for defective Work orfor any obligation to perform 
warranty service Work. 

5. subcontractor review a nd INSPECTION : Subcontiaclbrexprcsslyagreestpreadandfamiliarizeitselfcoroplelelywilhall 
Contract Documents, including but not limited Id the Plans and Specifications applicitole to this Agreement or any Work Nolificalion 
Form, to independently vcriiy all information fiimlshed by Stock or conlaiiied in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report iri writing to Stock any discrepancy, 
deficiency, variance from dr viblaiion of any laws, ordinances, rales, regulations or orders of any public authorities observed or Imown to 
Subconlractor in the Worlq Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock m-c 
the property of Slock arid shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion ofSubcontractor’s Work. Subcontractor shall be solely responsible for all construction under Ibis Agreement and 
imy Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigau'dn of tiic site, and the soil conditions and has satisfied itself as to all of these conditions. 
such lliat the B id/Proposal include payments for all Work which may. be performed by Subcontractor to overcome any unanticipated,' 
underground, or concealed conditions, Subcontractor waives any and all rights and claims for any changes to the Work Notification Form. 
amount for any items or claims which Subcontractor could have become aware ofprior to accepting the Wbrlc Notification Form and/or 
commencing Work thereunder had its examinations of the Projecl been conducted in a reasonable manner, 

Subcnntracior shall bo responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to ■ 
Stock any defects in such work upon discovery of the defect prior to commending any portion of the Woriq or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecub'on, or completion of the Work or shall be obstructed or hindered in the orderly prognss of Ihc Work by an arjt, failure to act, 
omission, neglect or default of Stock, any arcliilect, another contractor dr subcontractor, or any of their respective agents or employeK,' or 
by any cause beyond the control of Subcontractor, then Uie time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Slock in wrib'ng within fony-eight (48) hours of the discovery of the cause of such delay. 

; Subcon tractor expressly agrees not to make, and hereby waives, any claim for damages dii account of anydelay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor's sole right and remedy in the. 
case of any delay shall be an extension of the lime fixed for completion oflhe Work, 

■ 6. ■ PROSECUTION OF WORK:. Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that iheir wotkshall 
'not be impeded and sh^I give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent rnanner whenever such Work, or any part oFit, becomes available', or atsuch other tini6 or times 
as Stock may direct so as to promote the progress of the entire Project. Subcbniraclor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work of property of another is hindered, delayed, or damaged by Sutkontractor, 
Subcontractor willpay for all costs and damages incurred by such other par^ and will cause all such damage to be cotrectedto the 
satisfccdon of and without cost to Stock, Any materials that arc to be Rjmishcd by Subcontiactorhereundcr shall be furnished in sufficient 
time ta enable Subcontractor to perlbrm and complete its Work with the time or limes provided for herein or in any Work Notification 
Fbim. If, in the opinion of Stock, in its sole discretion. Subcontractor falls behind in furnishing the necessary labor and/br materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed riccKsaiy by Slock to unpravc 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtitiic as may be 
. required, at its own expense, to bring its part of the Work up to the sch^ule established by Stock, Subcbritractofagrecs to reimburse or 
: pay Stock, or Stack may wlhhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
' of such delays by Subcontractor. Time is oflhe essence in this AgrremcnL 
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Subcontractor shalj perfotm aJI labor in a (homugh and v.-orlonanlike manner, according io the highestslandards of the trade. 

Subcontractor warrants that ali labor done and any materials fiitnishcd by Subcontractor, will meet or exceed FHA mimmum property 
standards.yA r^uirements, any applicable building code requirements and all Stock r^uirements; Should a dispute arise as to the proper 
ihteiprelaUon of this Agreement, or any work or material performed or furnished hereunder, which concerns th'eparlireheieto only, or’ 
which concerns Subcontractor and any other dontraclotfs). subcontractoi(s) or supplier's), the dispute shall be decide by Slocki whose: 
decision thereon shall be final Md conclusive. In any event, and in spile ofany dispute, claim, or cdhtro\'crsyafisingouloflhis 
Agreement, Subconiractqf shall proceed diligently with Ihe Work; pending final detcrriiination pursuantlo Mydispules clause orpur^ant' 
to any other action taken with respect lb aiiy dispute; claim, or contio vnty. 

7. MA'i riklALS and EQUIPMENT: Subconiraclor.shall secure and maintain maleriai ordered by Subcontraclor until complelion of the 
Work and rattsfachon acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery^ unloading, hoisting storage, 
warehousing, protection, insurance all other risks of loss relating to any materials or equipment Subcbhtraclor |s 'to furnish, install^ 
prqvide, or have provided lo it under this AgrecmcnL Subcontractor shall keep adequate supply of materials on Hand at alt titties,'as 

■ required to meet production sch^ulcs. Subcontractor shall be responsible for the security of all materials on the Jobsite. Further, if the 

Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine Ihe items so 
provided, and to iliercupon handle, store, and install Ihe items with such skill and care to ensure a satisfactory and proper inslallation. Loss 
or damage to the materials due to acts of negligence by the Subconiraclor shall be deducted fipni any amounts due or lo become due to the 
Subcontractor. ' ’ ' 

Si SUBCONTRACTOR REPRESEN TATIONS: Subcontractor represents and warrants that it is fully qualified In all respects lo perform the 
Worked shall ai all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work cbmpetcnlly 

■ and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perfotm the Woricin . 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Woric complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform Ihe job for Which 
Subcontractor was retained for the Project Subcontractor agrees that Stock shall not pro Vide training ofany kind. Accordingly, it Is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, ago or national 
' origin. Subcontractor shall comply with all equal opportunity or affirmative action rguiremenls or plans as may be set forth in the 
> Contract Documents. 

Subcontractor shall at all limes remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guideline, No provision hereof 
shall be construed to make Subcontractor Stock’s agent. Al! person employed by Subcontractor, or Subcontractor’s tyb-contractors to 
perform services in connection with this Agfccmenl shall be under the exclusive control and direction ofSubcontractor or Subcontractor’s 
subcontractors, it being the intention of the parties that Subcontraclor and its subcontractors shall bo and rerhain an in'dependcnl contractor.' 
Stock shall not.exert actual control, nor pqs^s the right, to conlrol, the actions of the employees of Subcontractor, or Subconlractor’s 
subcontractors in perfotrning duties under this Agreement. 


Subcontractor shall fully protect the Work foom loss or damage and shall bear the cost of any such loss or damage until final payment has 
l^n made. If Subcontraclor or any one for whom Subcontractor is legally liable for is responsible for any, loss or damage lo the Work, or 
other work or materials of Stock or Stock's separate contractor^ Subcontractor shall be charged with Ihe same, and any monies neccssaty 
io replace such loss or damage shall be deducted fidm any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or propety to be loaded in any manner that will endanger that structure or 
property, nor shall Subconiiactor subject any p^ of the Work or adjacent property lo stresses or pressures that will endanger it.' 

9. LICENSES and PERMITS; Subcontractor shall, at Subcontractor’s sole fotpetise, hold and maintain all required licenses, obtain, 
dl required permiis and shall comply with all laws and ordinances and the niles, regulations, and orders ofall public authorities relating to 
the performance of foe Work. In the cventqfiermiiiatioh of this Agreement, Subcontractor shall imm^iatclylransfcr and assign to Stock 
any and all applicable ccrlificates. petmils, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
• Slock is not responsible for providing any tools or benefits for the Subcontiactoror its employees, agents, orsubcontractois. 
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10. . REGULATORY COMPLrANC E rpa HAZARDOU S SUBSTANCES : The OccupaEonal Safety and Health Aclof 1970, as 
amend^ (OSHA) has established regulations cntitl^ OSHA Hazard Communication Standard. Accotding to the regulations, 
manufdcturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measure in using the materials. Many substances commonly used in residential construction fit the description of ' 
hazardous matcnals established by OSHA. Subcontractor shall comply with all OSHA. regulations pertaining to the work and any, materials 
iiscd ill the work. Subcontractor shall have sole and exclusive responsibill V for tinning its employees, subcontractors and suppliers In the 
proper handling of hazardous materials and any precautionary measures required. Subcoritiaclor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in’the process of performing the wdtik, and shall distribute copies of. 
such MSDS's to Company and to all other contractors, suteontraclors, and suppliers performing work oti the site. Subcontactor shall also 
obtain from all other contractors; subcontractors and suppliers performing workon the si|e, copies of all MSDS’s forall hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS's and provide them to 
Subcontractors employees, subcontractors and suppliers as required by the OSHA regulations, fn other words, Subconhatlor must. ■ 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program for its empIoyeM. 

Subeontraclor acknowledges and understands that the Project may be subject to the requiremenls of IheNalional Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor Is folly aware of IheKPDES and 
eWA and shall not in any way interfere, damage or m any way negatively impact the stniclures and /or procedures in place or to be 
implemented at the Project pertaming to NPDES and CWA. Subcontractor shall be responsible for any loss, ^age, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any. 
amounts due or to become due to the SubcontfMtor. Further. Subcontractor shall indemnify Stock for any and all costs, iines, penalties and 
e.xpOTScs incurred by Stock as a fesulloFviolationsofNPbES and CWA caused by Subcontractor. ’ 

■'ll.' EMERGENCIES: In the even! of an emergency affecting the safefy or protection of persons of the Work or property at the job site or 
adjacent tlicrcto. Subcontractor, without special mstruction or authorization from Stock is obligated to act to prevent Ihrealened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emeigency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents haVe been caused thereby. i If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
• Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor Fails to provide the twenfy-fbur 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it othwjse may have bad to seek an 
adjustment Pricing oran c.'ttcnsion to the tcrni of this Agrecmcrit. 


' j2.. ASSUMPTION OF LIABILITY: Subcontractor agrees to, and hereby does, assume foil responsibilify for any and all acts, negligence or 
omissions of Subcbhtfactor’s cniptoyees, laborers, agents, materialmen, Md subcontractors and any and all employees and agents of the 
aforemOTtiohed, and any arid all other persons doing work uiider an oral or written order or contract with Subcontractor, 

|3- INDEMNIFlCATtON. HOLD HARMLES S ,5: DEFENSE: The Work performed by the Subcontractor shall be at the risk of the, 
Subcontractor exclusively. .To the fullest extent permitted by law, at Subcontractor's sole c.xpense. Subcontractor shall Indemnify, defend 
and hold harmless both Stock and the Owner (if differMt from Slock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employee, agents,, successors, and assigns (collectively 
. refen-cd to as '‘Indcmnffied PartyAcs’’) of, from, and against any,and all claims concerning, pertainhig to, related to. arising oiitoFan'dfof 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or.damagc to property, judgments, contractual liabiliries, including costs and expense associated thereto 
which include but is not limited investigatiye and repair costs, attorneys’ fees and costs, consultants' fees and costs, and other expenses, 

. any of which arise oiit of, relate to/result from, are occasioned by. contributed to by, connected with and/or arc in any way caused. In 
. whole or in part, by the acts of, omissions, feilurw and/or performance by Subcontractqr and/or any of ils subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liabje, as to any of the followhig (cplleclively refetfed to 
. as “Claims"):. 


(a) Work as required by the Contract Documents and under this Agreement; 

(b) constructroii or others scrvicK as r^uired by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreenieht;, 


(d)violafions or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder- 
and/or to violations orallcged violations similar state laws and regulations; . - 
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(e)injuri^ offlo and/br destruction of tangible property^ including the loss of use or economic loss resulting ihereftom; 

(Odefectivcly perfonned and/'or alleged defectively perfoimed Work by Subcontractor an^or any of its subcontractors, jaborers 
materialmen, agents; or employees, or anyone for whose acts any oflhem may be iiabie;' ' ■ 

(glbrxMchofthis Agreement; and/or. ; 

'(h)aclS'Or omissions-'which include negligent or willful tiiisconduct of Subcontractor and/or aiiy'pf its subcontractors, laborers 

materialmen,agehts,oremp|oyees,oranyoneforwhoseactsanyoflhcmmaybeliable, whetheractiveorpassivc. ' 

In j yhcile . p^ _ in _ Part : Subconbactor's obligation to indemniiy. defend and hold banmless the indemnified Parlies, shall not be construed to 
negate, abridge, or oth^ise reduce any other right or obligation of indemnity which would -otherwise exist lb any nartv or nerson 
described in tlus Paragraph 13; -r i' j 

Subcontractor's obligation to indetnnify, defend and hold harmless the rndemnified Parties is applicable whether any Claims are caused in 
, part by any of the Indemnified Parties, whether acrive or passive. . 

■^Subcontracloris obligation to indc^fy,. defend and hold hapless the Indemnified Parties is applicable whether any Claims axi caused in 
part by the concurrHit acl(s), omission(s] by and/or negligence of any of the Indemnified Parties, whether active or passive provided 

'.however.said Indeinnified Partyshallnbthefndcmnified foritsownsolenegligenccorwillful rnisconduct. . ’ - • - 

Limit.3tiP.nso!LQh!iR3tions & Florida Statutes. Section 72S.0fi :. With regard to any and all Cjaims, Subcontractor’s obligation to indemnity,:, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type ofdamage/ 
compensation, insurance requirements and limits set forth in Exhibit "A", or benefits payable b>-/for Subcontractor Or any subcontractor 
under workers' or'wxirkmen’s.compensation acts, disability, acts or other employee'benefits.-acts. 'Notwithstanding the foregoing' 
Subcontractor's obligation to indemni^'- defend and hold harmleK the Indemnified Parties shall be limited to the greater of: ’ 

(a)A maximum of 35,000,000.00; or 
(bltli® aniounl of this Agreement sura; or 

: (c)lhe maximum amount of insurance coverage limits available to the Subcontractor under any imd all policies of insurance and applicable 
to any Claim(s). 

.■Tbc parties agree and acknowledge that this limitation bears a reasont^lc commercial relationship to this Agreement and the services being 
, provided hereunder, and this indemnity clause is'imended to comply with the Florida lavvs on indemnity and spccincally to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be intciprclcd in such' a way as to be fully enforceable. Ifariy 
word, clause or provision of this Paragraph 13 is detenriinrf riot to be in compliwce with Florida Statutes, Sdetion 725.05,' including any 
amendment thereto, it shall be inolTectiva and the remaining words, clauses and provisions shall remain in foil force and effect 

.Duty. to.Derend: ' Subcontractor’s duty to defend under this Paragraph 13 is independent and separate from its duty to mdemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. iThedu^ to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice ofsuch Claim being provided to Subronlractor. 

'^urv.iyal.Prpwf'on: Subcontractor's obligation to Indcranlfy, defend and hold harmless will survive the expiration or earlier termination of. 
this Agreement until it is determined by imal Judgment that an action against the Indemnified Party/ies forany and all matters indeinnified 
is folly and finally barred by the applicable statute of limitations. 


Waiver of.^ubpigalion: Subcontractor waives any rights of subrogation against Slockiand shaft require any of Subcontractor’s 
subconlTMtots,'laborers, maferiatmen, agents,' or employees,.and anyone for whose acts any of them maybe liable to waive their 
subrogation rights against Slock. . - .. . . .. 

Secure PerforrTiange: At its sole discretion. Stock may withhold,, from-time to time, from any moriies bthermse due Subcontractor 
blunder or under any other contract or agreements, a sum of monQr, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor’s obligations under this Paragraph 13.' 

Noiii^: Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
' may be liable for any such Claims, - - • 


' 14. SUBCONTR ACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incotporaled in the Work will be new, unless otherwise sp^'fied In Ihe Plans and Specifications, and together w|lh the 
Subcontractor’s Work shall be of good quality; free of defects and in conformity wifo Ihe Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defKtivc. Subcontractor Specifically agrees that it is' 
responsible for the protection of the Work until final completion and that Subcoiitractqr will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor ofits objigaba 

herein. SUBCONTRACTOR FURTHER WARRANTS THATALL LABOR AND MATERIALS FURNISHED BY 
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SUBCONTRACTOR SHi^L BE FREE OF DEFECTS FOR. A PERIOD BEGINNING ATTHB DaTETHAT STOCKCONV^S 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNFO TO A PURCHASER OF Tffi HOUSE OR 
CONDOMINIUM UNIT^ AND CONTINUING FROM SUCH DATE UNTIL THE LAST.OF THE FOLLOWING TO Oc6uR‘ (1) ONE 
YEAR: (2) FORTHE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCKTO SUCUByRCHAS^ OR(3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENTPURCHASER;okANYOTHERPERSONORENTrrY, IF ANY, SUBCONTRaCTORAGREESTOMAKE, AT 
SUBCONTRACTOR'S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDERTO MECTyW OP. 
SUBCONTRACTOR'S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL ORWRITT^ OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRCTION) AND WITHIN FORTY-EIGHT (48) 
HOUR^OF NOTICE ON A NON-EMERGENCY BASIS. In addition. Subcontractor shall transfer any end all applicable manuracturer's 
Warrantiiis, together with all service and operating manuals for materials furnished by it under this Agti^ment, 16 Stock when the Work is • 
completed or this Agreement is terminated, whichever Occurs firsL The warranty contained in this paia^ph 14 is in addition to any other 
special wananties required by contract or law, and such warranty docs not negate or abridge Stock’s right to assert claims for lalnit or 
patent defats In accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the ivarranty or guarantee periods established in the 
Contract Docurnents without cost to the Owner or the Contractor. Ifno guarantee of warranty is required nPlha Contractor in the Contract 
Documents, then the Subeohtroelor shall guamnlei; nr warranty the SiibcomraetorWorlc for llie period nrnne til Vear from the d.iretsVof 
conveyance to the end u.ser. 

The Subcontractor further agrees to execute any special ^arantccs or wairanh'es that shall be r«iuired for the Subcontractor’s Work prior 
to final payment 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to tire Contractor prior to and as a condition for • 
final paymenL 

. Subcontractor expressly agrees ^at all warranties ihadc by it in this Agrr^iheni shall survive the tcnninalion or expiration of this 
Agreement forany reason priorto the expiration of the full wai^ty period. 

15. RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoitiing property frw of waste material and rubbish caused by its 
Work or tliat of its subcontractors and to remove all waste materials and rubbish on completion or termination oCils Work together \ylth all 
tools, equipment,'and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property leR by Subcontractor on or around job site for thirty (30) days following complch’on of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Slock. 

16. ASSIGNMENT : Subcontractor shall not assi^ this Agreement or any payments due or to become due hereunder without the prior written 
consent of Slock, which consent may be withheld in the sole discretion of Slock, Payments to Subcontractor will be made in accordance 
with Stock’s current published payment proc^ures, aslhesamc may be amended fiom lime to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final paymcrit shall not constitute or implyor be evidence of performance of the Work by 
Subcontactor or acceptance of any portion of Subcontractor's Workby Slock, or in imy way waive or afTeet Stock’s claims or rights 
against Subcontaclor; 

i 7. CHANGES : Stock reserves tlic right to make changes in the Work in the nature of additions, dcleu'ons. or modifications, without 
invalidating this Agreenicnt and agre« to make corresponding adjustments in the contact price and time for performance. Ail 
■changes will be authorized by a new written Work ■ Notification Form which will, include conforming changes in .any 
; Bld/Pmpasal, payment scheduleand/or lime forperformance.' 


' 18, INSURANCE REQUIREMENTS : Subcontractor shall procure and maintain insurance policies in tlto foirn and amounts as set 
Torlh on Exhibit “A", attached hereto and incorporated herein by lererence. AH coverage shall.be placed with ait:insurancc 
carriers duly admitted in the Slate of Florida and shall be reasonably acceptable to Stock, All insurance carriers must maintain an 
A.MJ Best rating of ”A-V1H" or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock’s requKt. The word “Claims” used in this Paragraph 18 has bren defin^ in Paragraph 13 above.. 


Endorrements in Insurance Policies : In addition to E.\hibit “A",' the Subcontractor shall rany and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (ora substitute form providing coverage equal lb or greater than aid form). All policies of lia^'ty 

_ insurance shall contain an Additional Insured Endorsement on ISO form CG 20 10 11 85 (Or a subslituie form providing Coverage./:^?^ tn 
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or greater than said form which would ala minimum additioonl insured status with respect arising out DfSubcontraclor's Work pursuant 16 
the Contract Documents and which provides coverage both during the products completed operations haz^ periody Such insurance shall 
cover liability arising out of premises, operations, independent contiactots, products-completed opfeiatioos, personal and ^vertising injmy, 
bodily injury, property damage, and liability assumed under an insured contract (including the tort liability of iiother assumed , in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbreUa coverage forms 
• which contains any. of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or e.xClusions for Damage to Work Performed by Sub Contractor^' 

(c) Limitations or Exclusions for R^idential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, undergxmiod property damage;; 

(f) Pollution Exclusions; or 

(g) work perform^ by subcontractors. 

Additional Insured : Stock shall be named as an additional insured, loss ptyce and certificate holder on each of the policies as outlined In 
Exhibit “A’.’. Coverage under all policies shall be afforded to the additional insures whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years &6m the date of final 
completion of the entire construction project that is die subject of this Agreement and the Contract Documents regardless of the date when, 
the Subcontractor, Subcontractors subcontoctors, lalrorers. materialmen, agents, employees, and/or anyone for whose acts any of them 
may be Jiah|e, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor’s pbligation to have Stock remain as an additional insured on each policy fora period not less,than leti (10) 
.consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of. 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of! 
repose. 

Priority of insurance Coverage : It is the intent of the parties lhat all available and applicable insunmee coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected wiUx the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock's 
insurance policies be excess oyer any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Ccnificates of Insurance :. Prior to commencing any Work under this Agreement,.Subcontraclorshall submit to Stock copies bfpolicics of 
Certificate oflnsurancc that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and lerraination of the coverage thereunder.: Not less than two (2) weeks prior to the expiration, cancellation 
or tennination of any such policy, the Subcontractor shall supply Stock with a new and placement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies ofinsurance. 

Subcontractor’s Notice to'ln^mnce Carriers and'Agents; : Prior locbmmencing any Work Under this AgrecroenV Subcontractor must 
provide a fiilly^executed complete- copy of this Atyecraent with Exhibit “A’’ and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future ameiidments, modificah’ons, addidbns, deletions, 
changes pr addendums to this Agreement, Subcontractor must provide a fully c.xcculcd complete copy of this Agreement with E,xhibil ”A",. 
as amended, to each of its insurance agents and insurance carriers.. 

: Siihconiraciof’s Suhconlraelors: Subcontractor acknowledges it shall not subcontract any p^ of this Agreement without supplying Stock 
proof that all Subcontraetbr’s subcontractors^ laborers, materialmen, agents, or.employees, rm'd "anyone for whose acts any of them may be 
I liable, obtains and maintains appropriate insurance coverage as detailed In Exhibit ’’A”,. It shall be Subcontractor's Sole ruponsibility to 
ensure, that Subcontractor's subcontractors, .laborers, materialmen,'agents, or employees,, and anyone for whose acts any of them may be 
I liable, fully complies with this Paragraph 18 and Exhibit "A", and future amendments thereto: 
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Additionally, and prior to commencement of the Work, the Subconlracior shall.provide Stock with a Certificate of Insurance showing 
insurance coverage, In compliance with Exhibit'‘A** each and every Subcontractor’s subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable.. Coverage shall be no less than the ilmils ns d^cribed in Exhibit In 
the event any of these policies are terminated,' for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit “A.”, 

■ Waiver of Subrogation from Insurers : Subcontractor shall obtain from each of its insurers,'st waiver of subrogation as to each of.its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of arid/or connected with 
the Work and Contract Documents. 


Breach :- Failure of Subcontractor to maintain complete and appropriate insurance is a material breach., fit this event,- in addition to the all 
other remedy provisions in this Agreement, Stock can elect io terminate this Agreement or to provide insurance at Subcontractor’s sole 
e.xpcnsc: in neither case, however, shall Subcontractor's liabili^ be lessened. 

19 , ' COMPLETION :. tmmediatclvuDOn the pcrforraanecof any part of the Worl^ as between Subcontractor and Stock; title thereto shall vest 
in Stock to the extent permitted by law; provide^ however, the vesting of such title shall not impose any obligations on Slack or relieve - 
, Subconlractorof any ofils obligations hereunder. Upon completion of the Work described in any WorfcNotificalipn Form, Subcontractor, 
shall request the Stock representative on the Job site to confirm completion of the Work.' Thereafter, provided that Subconbaclor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notificalion to 
' Slock, Stock shall pay Subcontractor for the Work described in the Work Nolificalion Form in accordance with the WorkNotificalion 
' Form and the Bid/Proposal within sixty (60) days following Stock's receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due,' said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 


20. WATVERi TO THE EXTENT NOT PROHIEfTED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES ORLIENS, MECHANICS’ 

. OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOTTO HLE ANY 
SUCH NOTICE OR lIeN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR AMY LABOR, SERVICES, WORK, 
MATERIALS. EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK TO THE EXTENTNOT PROHIBITED 
BY LAW. CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

2 1, TAXES/CHARGESi Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
Workers’ compensation laws, unemployment compensation laws,the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless fiom all liability, loss and expense resulting fiom Subcontractor’s failure to comply with these 
requirements,' Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to ’. 
: Stock’s reasonable satisfaction that all ta.xes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPpHSIBLE FOR WITHHOLDING TAXES. SOCIAL SECURITY TAXES AND STATC UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR 

■ 22. DEFECTIVE WORK ; Should Stock nolily Subcontractor (orally or in writing) that any part of the Work is incorrect and does not ednfomi 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such' 
correcti^ work within fony*e>gbl (48) hours unless Stock shall agree to a longer period. If Subcontractor refiises to perforoi arty corrective 
-'work, Subconliactor shall waive the above described for^-eight (48) hour period and such refusal or failure to perforin the corrective yvprk 
shall be deem^ a default by Subcontractor hereunder. Subcontractor shall bear titc entire costof such corrective work, Including any cost 
incurred by the disturbance of work complete by other cMnlractors. 


23. BREACH ; SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF; 


(a) . Subcontractor’s Work is defective and not remedied as provided herein; or 

(b) ’ Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

. (e)' Subcontractor does not make prompt and proper payments ftjr labor, services, work,' rnatcrials or equipment fiimish^ by third parties 


to it; or 

(d) Mother contractor is damaged by ari act for which Subcontractor is responsible; of 
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. (c)' Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or othM items for the Wortc files any. 
claim or, lien against die proper^ where Uie Work has been performed and such claim or Jicn has not been discharged or r^lyed within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four f24) 
'hourperiod;oi;: ■ - - - • - \ 

(0, Subeontoctor fails io peifonn warranty service wider this Agreement or any other prior or contcrn^raneous Subconiractor Agreement 
.withStockjbr ‘ . 

■ ts) S^ock is find by any governmental agency on account of or arising out of Subcontractor’s (or Suhcdnliactor’s dbcontractors or 

■tgentsl violation of any law, ordinance; regulation, administrative ruling and/or court orders or 

(,h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

fi) Subrontnictor fuls or neglects to prosecute the Work diligently and promptly, whether due 16 inadequate or incompetentsupervision, 

in^Ricient skilled workers, lack of material or equipment, improper quantity 6r quality, or for any other reason notdcscribcd herein; 

U) :Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement. 

24i REMEDIES ; IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADOfTION TO ANY AND ALL OTHER 
REMEDIES AVAILABLE UNDER APPLICABLE LAW. STOCK. IN FTS SOLE DISCRETION, MAY DO OR ALL OFTHE 

FOLLOVVING: 

(A) IMMEDlATELyreRMlNATETHiS AGREEMENT, ANY WORKNOTIFICATION FORM OROTHER VERBAL OR: 

WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTOAGTOR BASE AGRKMENT BETWEEN' 
SUBCONTRACTOR AND STOCK ^D DISMISS SUB CONTRACTOR’FROM THE JOB SITE BY PROVIDING' 
SUBCONTRACTOR AVlTH.WRnTEN NO’nCE OF SUCHTERMINATlONj 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANYPORTTON OFTHE WOWCN'OT COMPLOTD BY SUBCONTRACTOR, PERFORM SUB'cONTRACTOR’S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; 

(C) . WrrHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS AMY SUMS WHICH MIGHT BE 

DUEORBECOME DUE TO SUBCONTRACTOR. WHETHER UNDERTHIS AGREEM^T. ANY WORK NOTIRCATIOK FORM 
OR any OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD /iL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHERCONTRACTORS AS PROVIDED IN (B) > 
ABOVE OR OTHERVHSE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUTNOT LIMITED TO, iTOciC’S 
OVERHEAD AND PROFIT; AND/OR . • 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (!) YEAR AN AMOUNT. WHICH AMOUNTSHALLNOT 

EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FORTHE WORK, TO INSURE SUBCONTRACTOR’S ’ 
PERFORMANCE OF WARRANTY ^RVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH . 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCM'AMOUNT WITHHELD ALL SUMS ^ ' 
EXPENDED OR COSTS INCURRED B Y STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH , 
WARRANTY SERVICE OBLIGATIONS, . . ' 


25.. TERMINATION; This Agreement may also be termihafed and Subcontractor dismissed firom the job site by Slock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole delemiinafion of Slock) ofsuch 
: termination, and such tcrmuiation shall be effective as of the time and date staled in such notice. In the eyent of term’inalionbf the 
Agreementpursuant to this paragraph25 withoutcause, Stock shall pay Subcootroctor within sixty (60) days after the effective date ofsuch 
. termination, all sums due and owing Subcontractor for all labor incurred and ail materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated ’ 

' pursuant to this para^ph 25 vvitb cause. Subcontractor shall have no claim against Stock for any additional sums, including, Vvilhout 
: limitations any claims for material purchased but not us^ in the Work; or for lost profits or for any other claim orsuins whatsoever. The 
. termination payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor Will tern over all equipmenl and materials oriered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts diie based on the percentage of completion of 
Suhconlractor’s Work that is incompliance with this Agreemiml and the Pricing, actually accomplished and equipment and materials 
supplied to the Project; excluding any payment for unearned profit and overhead. Subconiractor will facilitate transfer of Work to StocfcjW 
assigning its rights wider subcontracts and purchase orders. 
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AGREE , ME^NT: TTiis AErecment, togeiherwilli IhcContact Docutnenis; constitutes the eiitirea^eemcnt between Subcontractor 
and Stock and there are no other agreements, oral of written, by and betweai the parties hereto, except m to Subcoatactor's warranties: 
under any prior or contemporaneous Subcdntaclor Agreements witlt Stock, which.wariMtlcs arc incorporated by reference herein for all 
purposes. • Tliis Agreement, together with the Contact Documents, docs not create a partnership or other unincoiporated assMialioii 

between theSubcontactorandStock, TTierchtionshipofSubcontiactorislhatofanindependent coniraetbr. 

27. HEADINGS : The paragraph headings in this Agrecmcnlare for convenience only and shall not affect the meaning, interpretatioii or scope 
I oflhe provisions which follow them. ’ . _ . 

28.. . NOTiCES :,' Unless othertvise set forth herein, any notice to be given or served upoii any patty hereto iii coiinecU’On with this Agreement must be 
in wfilingi and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other ovcmrglitcouriersetvlce, salt to the address on 
' the Erst page hereof or such other aridress fhrhotice as the parlies shall last have Riratshcd in writing to the petMti giving the rwtice or (c) by 

facsimile tansmlssiqn with a copy delivered pursuant to (a) or(b) above. Any such notice or demand shall be deera^ to haveb^ duly given ' 
or made and to have b^mc effective (i) if rlelivcrcd by harid to a responsible officer of the par^ b wh ich il isdirccted, at the time of the receipt 
ihereofby such officer; (ii) if sent by facsimile transmission as of ihedale and lime of transmission, and (iii) ifsenf by Federal Express, Express 
Mail or other rqiutable overnight courier scrricc, upon the earlier of the date of receipt or one (1) business day after posting Ihertof. IfanoUcc is 
' mailed m the manner provided above, it is duly given, whethwornot the addressee received it. 

.29., .INVALID rTyrtfanyprovision of this Agreement is held lobe illegai;'bvaird or uhcnforceablc under present or future laire, such 
provi^ipn shall be fully severable. This Agreement shall be constnicd enforced as jf such illegal, invalid or unenforeeabbproVisiDn had 
never cbtnprised a p^bflhis Agreement, and the remaining provisions ofihis Agreement shall remain tri full force and effect and shall hoi 
be affect^ by the illegal, invalid or unenforceable prevision or byitsseverarice from this Agreement.' Furihermore, there shall beaddwl ' 
automatically as if part of this Agreement a provision as sirhilar in lerms to such illegal, invalid or Unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30/DISPUTE; If a controversy or claim arises out of or related to this Agrccmenl, including a claim relating to an action taken by Stock 
, pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves williin sixty (60) days 
after Slock is first provided written notice of the claim or controversy by Subcontaetpr, the parties agree to by in good faith' to settle the 
dispute by mediation under Ihe.Construetion Industry Mediation Rules of the American Aibitalion Association. If not settled by 
, mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbita'toi(s) may be entered in any court haying 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by. 

' Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. JURISDICTION and PRESUMPTION: This Agreement shall be pyemed by and construed under the laws oflhe State of Florida., Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate j'urisdiclion in the cotin^ tii which the 
property is located. Should any provision ofihis Agreement require judicial mtcipretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shaft not apply the presumption lliai the terms hereof shall be more strictly construe against a. 
party by i^on of any legal conclusion that a document should be consinrcd more strictly against the party who itself or through its agents 
propped the same, or l^g agreed that all paro'es hereto have participated in the p^aralion and negotiation ofihis Agreement wd each 
party had fiill opportunity to conwit legal counsel of its choice prior to the execution of Ihis Agreement. 

32. .WAIVER; Except as expressly set forth hereiri, this Agreement may not be changed, modified of termiriated, except by an instrement 
executed by the parties hereto. .No waiver by cither party of any failureorrefirsal to comply with the obligation of any other par^ 
hereundcrshall bcdccmcda waiverofany other or subsequent ailure orrefusal to so comply. 


33; COUNTERPARTS and FACSIMILEJPDF SI GNATURES ! This Agreement may be executed in any number of counlerpails, each of 
which shall bedeemed an original and all of which shall constitute one and the same agreement. Signatures giv^ via facsimile or'seah 
PDF. transmission and shall be ilcemed given as pf the dale and lime of tansmissioii to'the other party arid shall be deem^ originaL- ’ 

• 34, PERSONS PQUNPt T^c provisions ofihis Agreement shall inure to ilie benefit of, and shall bind, the hdire, executers, administatots, 

; successors and assies of the resjxclivc parties. No person shaft be deemed to be a third party beneficiary of this A^eetnml of ariy fMrtion 
thereof.. Subconbactor may not assi^ this Agreement without Stock’s prior written consent, which consent Slock may withhold m its sole 
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Md absolute discretion,; Stock may assign this Agreement to any afiiliate, subsidiary orollier third pax^ by providing Subcontractor five 
(5) days wriUen notice thereof. ■ 


IN WITNESS WHEREOF, tlie parties have executed this Agreement as of the day and year firat above vvritteiL 


STOCK: 

STOCK CONSTRUCTION. LLC, a 
: Florida lintiteifHabilityc^pa^ 


SUBCONTRACTOR: 


■ rve.0oor g Mr lluiorlc llc 

(Subcontractor Entity Name) ’ 


By:_ 

PrintName;, 
Title: f 


Print Name: Cli'nb-hph^izJo /3rt/A . A. 
"ntlc: Pfgsi>/te.n.-V 
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: 2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


SubcontracforBaseAgreement 


NAME OF SUBCONmACTOR:. 


v; j C o ~r r \ j L~l I o. 

PARTNERSI 


OWNE^mP: INCORPORATION PARTNERSHIP PROPRIETORSHIP LI^UTEDIIABILlTy COMPANY 
NAME(S)OFPRlNCIPALOFFICERS.PARTNERSOFO\VN ERS: 

liUBCONTRACTOR'^S EDiORSOCIAL SECURITy NO:__H^_ 

BUSINESS ADDRESS: \ S e Larvf A^CN'v.-C ^ _ 


\=i.- 


PHONE .';X?>q-Sgv2>^a:^^ . FAX - EMAii: _dtA^^r>->Ts^Tt-f,.n: .^r^(n) Ars\ rf^; 


THIS AGREEMENT C*A^ineot’*) made and Hitmed Into this day of 'rV f\r\>T fxr Y _20 \ A - : by andbeiween Slock 


ConMnictjoiu LL^. a Florida limited h'ability company, its successor and/or assigns ("Slock") andl 


V^nVx 


-O. 


t^-T T~ij: t-*11 O 


iCSubcontractor"), 


U Asus^ herein ibefoUowIng terms sholl have the meanings specified \inless the context otherwise requires. 

(a) “Bid/ProposBl" shall have ihemeoning specified in Paragraph 4. 

(b) "Contract Documents" shall mean this Agreement, together with nny ond all Subcontractor Safely & Health Standards ^ield ' 

Guidelines), Work Notification Forms, Bid/Pruposals, and Picas and Specificafions issued or utilized in connection with Wodkperformed 
by Subcontractor. ’ 

(c) !EHA" sboU mean the Federal Housing Administration. 

(d) ‘Tlans and Specifications" shall mean approved foundation plans, fiumcplaiis, Doorplons, elewu'on plans,'blm^^ts, consliuclioa 
sheet details, and other specifications,' including FHA manuals. 

(c) “Piojecf' shall mean the following:__;;;__^ 

(i) “Stock" shall have the meaning specified in the beginning paragraph of this Agreement. 

(g) "Subcontractor' shnil have the meaning specified in the begianing paiagreph of this Agreement and shall include Subcontractor's 
subcontractors, laborers, materialmen, agents, oremployecs, ond anyone for whose acts any of them tmiy be liable. 

(b) “VA'* shall mean the U.SJ Department of Veterans AfEiiis. 

(i) "Work" shall include, without limitation, any and all of the wo* specified in Pnro^apb 3 below, and nny and all change order work, 
extra work, work included on all WbikNolification Forms, uabudgeted work, end other work directed hy Stock to be performed by 
Subcontractor; including \mt not linuled to the mnnagOTent, supervision, financing,' labor, materialSi took, fuel, supplies, utilities, 
^uipment and services of every kind and type necessary to diligently, timely, and fully perform and coiapletc In a good and worldnanlifco' 
rnannn the Work required by the ContractDrkuments. 

(j) “Work Notification Form” shall mean a written order issued by Stock to Subcontractor specifying certain Wo* to be perfoimd; the 
term Work Notificafioh Foirri shall include fonns designated “Puiehase Ordef", “Job Start Order”, 'Tield Purchase Order", and other 

similardesignations and containing certain Irjormation about cbmmendngsuch Wo*and thepayment forsuch Work. 


■ 2. NON-BXCLUSIVrry: The purpose of this Agreement is to fix the obligations of Stock and Sticontractor as to the p^bmmncc by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is fiec to 
contract with any oilier pei^n or entity for the perfotniance of wo* which is the same or similar to that described in this Agreemmf, 
Subcontractor is also fiec to enter into third patty contracts with any other subcontractor, laborer an^or materialmen for Iheprovision of 
the Wo* to be provided hereunder. Subcontractor will ensure that such other wo*pcrfoimed by third party subcontraelots. laborers and 
jnalerialmca docs not interfere with Subcontractor's perfoimancc under the Contract Documents and all such other contracts shall not be 
deemed n direct contract between Stock and such third party subcontractors laborers, or materialmen.. This Agreement shall not be . 

' construed os obligating Stock to acc^t bids or issue Wo*Notification Forms to Subcontractor. 






: SCOPE OF WORK: The Woiklo bepConned by: Subcontractor shall be morespccilically described in subsequently issued WoA ■ 
Notificatipn Fonns but is genefnliy described ns: rS; .SsToCC O 


Cost Code No:. 


As set forth above, in conjunctionsvilh this Agreement, Stoclcmay issue WodcNollCcaticmFonns fioid tlmeto tEme.covcnnglhcWodc'to 
be performed and time for conqiletion at cacb ^leciGc job location. Subconliador diall have no authoii^ (6 coxnmence at anyjob' 

location tiaul it has received a WdtkNoliCcationFomifornspecific job locah'on.'It shall be Subcontractor’s ie^nsibllity to obtain a 

• WoikNotification Form before beginning any Workata specific job location. In the evmt Snbcontiactbr'S:^K5pOSa!^ esdmale of sinular 
document is attached to of referenced in aTVorkNodGcaGonFonnissucd by Stock; only those terms vAich deGheOrideatii^thewikto 
beperfortned by Subcontractor shall be incoipotnl^ ns part of the WorkNotllication Form ahd/brlhis Agreement and ahyiemauJng 
portions of Subconliactor’s propos^ estimate or similcf document shall not be considered part of ihcWoikNolICcationFoiin. this 
'Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the petfcamanccoflhe'WbikunIcss 
escptessly inovided in the Flans and Specinentions or applicable WoikKotliicalion Fotro. and otdy then upon Sobcontiac|ar£cst receiving 
all approvals required fiom Stock for substitutions. Subcontractor shall indemnify Stock for all loss, drunagetmd dqiense incurred as a 
result of such substitutions, whether or not Subcontractorhas ohtaiaed appnuval thereof; 


4. PRICING and PAYMENTS : Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock’S "invilation to bid“ for Work, r^ijl, 
of which is acknowledged thereon by Stock, which Bid/Pioposal is Incorporated herein reference.' TheBicUPiqposalnmybemodiiled 

by Subconiractor only by a subsequent written and dated anKndracnt, as ajqrroved by and receipt of which shnll bo acknowledged Iherran ' 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upoa acceptance and approval by Stock; such amraded 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the iKuonce or any 
WoikNodGcationFormshallbeopplicabletaall Worktobepcrfonnedthaeunder.wilhout vaiiDtion.unlessqlhermseapprovedin' 
vmting by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modlGcatiou under (he next 
clause of this contract for changes in the Work required. Conpcnsalion under the Contract Documents is not hourly compensalioh. 
Subcontractoragrecs that payment shall be made to the entify named in the beginning paragraph of this Agteantnf, andhotto any, 
individual person which prov’ides Woikpursuant to this Agreement. 

Nottvilhstanding anything in this Agreement to the contiazy. Subcontractor’s light to any payment under this Agreement is expressly - 
contingent and conditioned upon: (1) Stock’s deletinlnaGon that aU Work to be performed pursuant to npaiticuloc WoikKotificalionForm 
' has been completed satisfactorily; (2) If requeued by Stock, the Subcontractor delivering to Slock a bill and conplete release of all liens 
. and claims of Subcontractor and any and all of its subcontractors and suppUcts of materials, labor, equipment, work, tools, services and 
. other items furnished in connection with the Work, and (3) If rctptesled by Stock, the Subcontractor delivering to Stock an ^davil (in a 
form satisfactory to Stock) (hatprovides that so lor os Subcontractor is able to pertain, no person or eatify other than thepexsons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, laboi; equipment, work; tools, services or 
other items furnished in connection with the WorI& 


. Kotwithstan^g anyihing in this Agreemeni to the contrary, if requested by Stock, Subcontractor’s lailUTe to supply these jicn woiveis and 
releases will negate any requHt for payment imtil such time ns the lien waivers and releases are provided. If any lien or claim remains 
, outstanding niter all payments are mn^, Subcontractor shall refund to Stock all monies that Slock may be conpelled to pay iti disclwgiiig 
or resolving such lien of. claim, including, without limitation, ntlomBy’s fees and costs. If Subcontractor fails to make any such lelimd 
within fiflra (IS) days of notice to Subcontractor Cum Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold fiomany sums due or to become due Subconiinctoruaderthis ortmy other Agreement 
such amount ns may be retired. In Stock's sole discretion, to.dischaige or resolve any nch Uen of claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock.. Suteontractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser fium. 
the opmtion and effect of any lien or encumbnmce arising out of the performance of SubcontractOT's wo^ and shall turn over (he 
property subject to Ihe'Work, including any impiuvemenls (hcFCon, to Stock free and clear of all ^ch liens and encumbraaces. If any such 
' lien or encumbrance is claim^ by cay person or entity performing any portion or Sulkoniractof s work, Subconiractor shall, immediately 
' upon verbal notice from Stock, dischdrge same bypayment or posting a sufilcicnr bond to transfer the lien or encumbrance from the real' 


property to the bond. If Subcontractor contmueslo receive pfymcnts from Stock, Subcontractor wdl hold these payments and the rights' 
liimre payments from Stock in (rust for ihebenefit oC and to be Gist applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who hnvep^otmed any poitioo of ^bcontiaclor’s work, before using any portion of such payment for 
any other purpose, ha the event Stock has reason to believ'e that labor, material, equipment or o Aer obb’gaGohs of Subcontractor in 
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inteipreiBrion of Uik Agreement, or nny woifcormaleriai perftnned orfiamshedhernmdcf, which concerns ihepailiesltftto only, or 
which conc^ Subconlraclor and emy otter continctor(s), snbcoatnictor(s) or stq^h'erts). tte dispute ■Anh be decided by Slock; whose 

decision tterron shall be final and conclusive. In any crat. andmqiile of any dispute, claim; os controversy arising out of this 

. Agreement, Subcontractor shall procerf diligently with (ho Woii, pending final deteimlnnlioa pursuant to aaydispules clause or pursuant 
"to any otter action lalcch with respect to any dispute claim, or controvert; - - 

7i MA'l HmAi;,S _ pnd _ EQUip^NT : Subcontractor shall secure and maintain material ordered by Subcontractor until cotnplelioa of ,iho 
Wort and satisfaction acceptance by Stock. Snbcbntactqr shall he reqjonsible for the receipt, deliver, unloading, hoisting Storage, 
warehousing, protection, insurance and all otter risis of loss relating to any materials, or equipment Subcontractocisto furnish, install;. 
, provide, or have ptoWded to it under this Agreement Sut^nfmetor shall keep adequate supply of malcrrals on hand at all times, as 
required to meet production schedules,' Subironlractor shall be responsible for the security of all materials on ttejobsIlCi Further, if thj 
Work requires the installalion of mat'erinls furnished by others, it shall be the responsibili^ of the Subcontractor to examine the itbms sq 
provided, and to tteteiq>on handle, store, and install the itens with such sldH and care to ensure a satisfactory nhdprop^inslallation. Loss 
or damage to the matennls due to acts of negligence hy the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor, 

'-SITBCQ>OT1ACTORREPRESENTATIONS: Subeontractorrepresentsandwarrantsttatifisfullyqunlifiedinallr^eeistoperlbrnithe 

Work and shall at all times niamtoin strict discipline among Its employees. Subcontractor shall supervise and direct the Wort compelcntiy 
and efllciently, devoting such attention thereto and applying such skills and expertise bs maybe necessary to pctibnii the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finishedWoifc conqilies accurately with the 
Contract Documents.. Subcontractor agrees not to employany person unfit or without sufficient sldli to perform the Job for which 
Subcontractor was retained for the Project Subcontractor agrees that Stock shall notprovide traihibg of any kind. Accoidm^y, it is tire 
sole responsibility and expense of Subcontractor to prowdo training for the Subcontractor or its employees, agents, orsuhcontraciors, 

Subcontractor shall not dlsciiminatc against any etrqiloyee or applicant for employiiKnt because of race, creed, color, sex, age or national 
origin.' Subcontractor shall comply with all equal opportunity or nfluinative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating ol portions of the 'Work to he p^ormed under this Agreement nnd Held Guidelines, No provision hereof 
shall be construed to moke Subcontractor Stock’s agent. AH person employed by Subcontoctetr, or Subcontractor’s sub-«ntract6rs to- 
perform services in connection with this Agreement shall be under the exclusive control nnd directioa of Subcontractor or Subcontractor’s 
subcontractois, it being the intention of the parties that Subcontractor and its subwntraclois shall be nnd remain ah independent contractor. 
Stock ^1 not exert acnial control, nor possess the li^t to control, the actions of the employees ofSubcontrBClbr or Subcontractor’s 
subcontractors in performing duties under this Agreement 

Subcontractor shall fully protect the Wc^ fiom loss or damage and shall bear the cost of rmy such loss or damage until final paynmnt has 
b^ made. If Subcontractor or any one for whoni^ubcoatractor is le^y liable for is reqro’nsible for any loss or damage to the Work or 
otter woric or iMietials of Slock or Stock’s separate contnictors, Subconhnclor shall be charged with the same, nnd any monies necessary 
to replace such loss or damage shall be deducted fiom ony amounts due Subcontractor. 

Subcontractor shall not load nor permit any part ofany structure or properiy.to be loaded in any manner ttatwill endanger that sfruemre or 
prop^, nor shall Subcontractor subject any part of the Work or ndjacent property to stresses or pressures that wfll endanger it. 

9. , LICENSES and PERMITS ; Subcontraetorshall, at Sobcontracior's sole expense, hold and maintain all required licenses, obtain 

all required permits end shall comply with all laws and ordinances and tte roles, regulations, and orders of nllpublic authqiities relating to. 
the performance of the Work. In tte evrat of tennirmtion of this Agreement, Subcontractor shall immediately transfer andassign to Slodc 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work, Subcbiitactor agrees that 

Stock « not responsible for providing any topis or benefits for the Subcontractor or its etiqjloyees, agents, or subcontractors 
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Subconlractor shall perform all labor in n ttotou^ond wo rkm a nlike marmer, according to tte highest standards ofttttotde. 
Subcontractor warrants that all labor done nnd any materials fiimisbcd by Subcontractor will meet or exce^EEIA jphiiniuiapropeity 
itanddids, VA lequircmrots, tm iqjph'cablo build tag code reqalrcmeats and all Stockreguiremeiits. Shmilrt « nc m ihe 







REGULATPRY _ C0MPL IA?JCE and HAZAR DOUS SUBgrAWCESi .lheOccupauoniii gn>‘'lyiuif1HrtillhAtt nfi °70. ni 
amended (OSHA) has established reguladohscaUUed OSHAHazaid CommunicationSlandard. Aceordingtb Ihe relations, 
iiumu&cliirm ofha^ous Mtcriab arcreqnfed to funtishMalerini Safety Datasheets (MOTS) sJvingia^Uoaonptppir handling 
and precautionaiy measures in using the pitcnals.' Mmy substances commonly used in iwidential eonstruction litiihfed«ciintion of 

t... r>C*Tr A 0..t_• ‘ ‘ 2 .2 ~ * 


I Ci»llE»m7n iTn I it>o S 


. . ^ _ * m. « - . wam»»***« » »AJ 

used m the STOik. Subcontractor s^ll tove sole and excluswe le^nsihility for tanning its emp loyees. subcontrsctois and si^plieis in the 

IttOper handling of hazardous materials and any pr^utionaiy mcasmes required. Subcontmetor shall stgiply alljpmteclive clothing and, 
devices nccessaiy to protect its employe^ sub^^clors and suppUem fiom hazardous materials vhllo on thesile. Subcontractor shall 
obtain ell MSDS's pciiaining to any hazardous mati^i ^ed or created in the process ofperfonning the-woik, and s^ntl distribhte'cqpies of 
such MSDS’s to Company and to ell oth« contractora, subconbnctois, and suppliasperfonning svoifc onthesite. Subcontractor shall also 
obtain from all other contmetors, n^ntiactois and suppliers perfonningwod: on the site, copitisofnlllv©DS'sforalIbiizaidons 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of suOliMSDS's and provide them to 
Subcontractor’s employees, whcontractOK and ^pliers os required by the OSHA regulations, la other words, Sidjarntractormust 
exchange MSDS's with all other conttactors; subcantiactors and supph'ers, andinqilen^t n trainingprogtam forits errjloyees. 


Elimination System, as amended (NPpES)nnd Clean Water Act, as amen^ (CWA). SubcontractorisftJIyawaredfthsNPDES and 
eWAand shall not many vray mterfere, damage or in any wayhegadvely impact the structures and/or procedures inplace or.to be 
i^lemcn trf at the Project pertaining to NPDES and CWA.; Su^ntracior shall be regmnsible ibr any loss, damage. £ne andpenal^ 
ihnifred by Stock or its aSiliates due to acts of negligence by the Subcontractor ^ such cosU and expenses shall be deducted fidm any 
amounts due or to become dtio to the Subcontractor, Further. Subcontractorshall indemnify Stock for any and all costs, liaes.peaallles and 

‘ expense incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 


II. EMERGENCIES; In the e\-ent of ah emergency afTecting the safely orprotection of persons or the Work orpipperty at the Job site or 
■ adjacent thereto, Su^ontraclor, wthoiit specird instruction or authorization from Slock is obligated to act loprevent threattned dathage, 

injuryorloss. SubcontractorshaiigiveStockwrittertnotieewithinlwenty:fbur(24^)honisaficriheoccurxenceoflheemergency.if 
SubcODlrhctor believes that any significant change in the Work or variadons fiom the Contract Documents have been caused thereby. If 
the Stock determines that n change in the Contract Documerjis is required because of the action token in teqmnse to an emergent^, n 
Change Order shall be issued to doc^ehl the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour writieii rjotice noted above, the Subcontractorshall be deemed to have waived any right it otherwise may have hod to seek an 
adjuslmrai Pricing or on extension to the term of this Agreement. 


12. ASSUMP_T10N_0F_ LTABILITV.; Subcontractor agrees to, and hereby does, assume lull responsibility for any and all acts, negligrace or 
omissions of Subcontractor's employees, laborers, agents, nuiierialmen, end subconimciors and any and all cn^loyecs and agents of the 
aforemehlioned, and any and all other persons doing work under an oral orwritten order or contract with Subcontractor.. 


13.. INDEMNIFICATION. HOLD' HARMLESS A DEFENSE : The Work perform^ by'the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fidlesl extent permitted by law, at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (ifdifferent fiom Stock) and their afQiDted corrqranies,'parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, dfieciors, shareholders, employees, agents, successors, and nsagns (collectively 
referred to ns “IhdeniniGed Patty/ies”) of. Corn, and against any and nil claims concerning, pertaining to, related to, arismg but of and/br 
connected .with the Work and Contract Documents, including but not lirm'led to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to properfy. judgments, contractual fiabilities, including costs and expenses associated thmto 
which include but is not limited investigative and repair costs, attorneys' fees and costs, consultants' fees and costs, and other Senses; 
any of which arise out of relate to, result fiom. are occasioned by, contributed to by, connected wth and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or peiforrrmncc by ^bcqntructor and/or any of its sobconlractots, laborers, 
materialmen, agents, or employees, or nnyoae for whose acte say of them may be liable, os to any onhe following (collectively referred to 
ns "Claims”): 


la) Work as required by the Contract Documents and under this Agreement; 

(b) conslmclion brothers services as requited by the Contract Documents andunder this Agreement; 
.'(c) materials furnished as required by the Contract Dt^ments and tinder this Agrecmcrit; 


.(d) violations or alleged violnlions of Occupational Safety and Health Act of 1970, as 
and/or to violations or alleged violations sinular slate laws and regulations;. 
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amended, or to regulations promulgated thereund 






(e)mjuries oFio Bud/or desmiction of tangible piopeity, including lie loss of use or economic loss lesulllng therefom; 

(Odcfwtivcly peiformcd and/or alleged defecdvely ^formed Wmfc hy Subconimetor and/or any of its SubcOobnctois. labbnas. 

irutcrialmni; agents, or employees, ornnyonefor'whosenctSQnyofthentjnay be liable; ' * 

(g) breach ofthis Agcttmrat; and/or 

(h) acis or omissions which include ncglipal or wUlfiil misconduct of Subcontractor and/or, ai^y of its subcontrnclois,. laboiat 

materialmen, agrats, or employees, or anyone for whose acts any ofthem may be liable, whether ective or passive, 

Jt^'t^nle or _ ^ Jart : Subconfrnclor’s ohligalion to mdemni^, defend and hold hannless theTndcmm’Eed Parties, shall aot be construed to 
negate^ Obndge. pr otherwise reduM any other right or obligation of indemnity which would othen^ exist to any party or person, 
desenbed m ilus Paragraph 13. J 

.Sub^tractor’s obtigaiion to indeiOTify, defend and hold hannless Ihelndenmified Parties is applicable wheth w any Claims are caused m 
pah by of the IndcmmUcd Parties^ whclhtr octtVE or pfls^vc. 

Subcontractor’s obligation to indemi^, defend nud hold harmless Ihelndenmified Parties is nppUcable whether any riatme are catised in 
P®?* the^ebneurreat act(s), ,amisslQnCs) by and/or neghgence of any of the Indemnified Parties,, whether active orpassive. provided 

hovmv<^, said Ihdenmiiled Party shall not be indemmlied ibr its own sole negligence or wHlfiil iritsconduct. 

X!imitflUs a S . °n Oh|iRation?.ft Florida.Statules. Secrion 725.06 ; ‘With regard to any and all Claims, Subcontractor's obUgation to indetnni^ 
defend and hold harmless the todemnified Parties shall not be limited in any way by any limitation ok the amount or type of damages' 
compensation.' insumnee requirements and limits set forth in Exhibit “A”, or benefits payable by/for Subconimetor or any subcontractor 
under .workers’ or_workmen's compensation acts,, disability acts or other cmployei: benefits acts. Noiwillisianding the foregoing, ! 

Subcontractor's obligation to tndcmnily'. defend and hold harmless the Indemnified Parties shall be limited to the greater of; 

ln)A maximum of 55,000,000.00; or 
. tb}the amount ofthts Agreement sum; or 

{c)lhe maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
■ toaayClnim(s). 

The ^ies agree imd acknowledge tlml to limitation bears a reasonable commercial relationship to tliis Agreement and the serwees being 
^wded hereunder, Md this mdemniiy clause is intended to congjiy with the Florida la'ws bn indcinnity ond qitcifically to comply with 
.Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such away as to be fully ^orceoble. If any 
• word, clause or provision of to Paragraph 13 is determined not to be in compb’ance with Florida Statutes, Section 725.05, mtluding nny 

.amendments Iheretoi it shall be incircctiye and the remaining words, clauses and provisions shall remain in full force and effect. 

Duty rb Defend; SubMntractor's duty to defend under this Paragraph 13 is independent and separate .tom its duty to mdemnifyand hold 
harmless, and the duty to defend exists regardless of any liltimnte liability of Stockand/br any Indemnified Party. The duty to defend arises 
. immediately upon presentation of a Claim by any person or entity with written noiiccbfsuch Claim being provided to Subcontractor. 

.Survival Provision: Subcontractor’s obligation to inde^ify, defend and hold hamJess will survive the tsqjiraiion or earlier tennination of 
to Agreement until it m detennined by final judgment that an action against the Indemnified Pntly/its for any and all matters ind^ified 
is fully ond finally barred by Ibo applicable statute of limitations. 


Waiver of Subrogation; Subcontractor waives any rights of subrogou'on against Stock and shalP require any of Subcontractor’s 
subcontractors,! laborers, mnleriolmcn. agents, or ert^loyces, and anyone for whose acts ai^ of them may be liable to waive their 
I subrogation rights against Stock, ' ' ’ “ ^ - “ 

Secure' performance; At its. sole discretion, Stock may wilhhol^ tom time to time, from any mom'es otherwise dua Subcontractor 
hereunder of under any other contract or agreements, d sura'of nioney, which, in the sole judgment of Slock, shall bo sufficient to s^e the 
p^ormance of Subcontractor's obligations under to Paragraph 13. 

Hsliec: Stock shall provide writtdi notice of any Claims within sixty (60) days nfler Stock becomes reasonably aware that Subcontraclof, 
may be liable for any such Claims. 


14- SUBCONTR ACTOR WARRAKfiES: Subcontractor represents and wnnnals to Slock that all equipment and materials provided by 
Su^ntraclor and meorporated in the Work will be new, ual«s otherwise ^eofied in the Plans and Specifications, and togethef with the 
Subcontractor’s Work sMl be of good quality, free of defects and in conformity with the Contract Documents. It is understood betvveen 
the parties hereto that a]| equipment, materials and Woricnol so in conformity shall be defective; St&contraclor ^ecificnlly agrees that it Js 
responsible for the protection of the Work until final corrqiletion arid that Subconimetor will make good or replace,' at no expense to S to 
any.damage to the Worfcwhiohoccuraprior to said final conviction. Inq>ectioii by Stock shall not reb’eve Subcontractor of its ( 

_ herein. SUBCONTRACTORFUR'mER WARRANTS THATALLLABORANDMATERIALSFURNISHPn BV ^^ 

Pagc 6 ori2 "" ^ " stockInitials ^ ."9^ 10 

Rcy 01/07/2011. . Subcontractor Iniliafs 1 — ^ 





TTELEOFTHE! 

CONDOMINIU M UN IT. rtvum. am-n. jjaiu ujn ijj^ liit i Ut i JHE FOILOWINO TO OCCUR: (1) ONE 

YE/^ (2) FOR. THE DURATION OF ANY IlMEIED WRITIEN WAKRANTY GIVEN BY STOCK TO WCH PURCHASER OR (3) 
THE DURAHpN OF ANY COMMON LAW OR STATE ORFEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER OR 
SUBSEQUENT PURCHASER, OR ANY OTH^ PERSON OR ENTITY. IF ANY. SUBCONTRACTOR AGR]^ TO MAKE. AT 
SUBCONTRACTOR S SOLEEJffENSR AIiREPAIRS AND CORRECT SUCHDEFECTS INORDERTOMEETANY OF 

OFSUCH 


HOURS OFNOTICEON ANON-EMERGENCY BASIS, Incddition, Subconlnictotsliall liansfw toymdaUairplica'bleinanuRcturer's 
wairantles. together wlh NI service and t^terailng mnnuak foTMleri^ fianished by it under di is Agraemenl; Itt Stock when Iho Woric k ■ 
coi^lcted or tl^ AgrtOTcnt is tenninated. whichever Occurs fist, "me wananty contained in tiuspaihgnjh 14 is in addilion id any other 
special tvananties ^uired by Mntnict or law. and such wammQrdots not negate or abridge Stock’s n‘^t to nssert rlntmt for latent or 
patent delects in accordance with applicable law. 


■The Subcontractor agrm to satisfy such warranty obligations which app^ml^ the warranty or guamateepexiods established in the • 
Contract Documents without cost to theOwncrortheContraclor. Ifno guarant'eeof warranty is rcouifed oflbgCniimiclorin the Contrarl 
DocumCTtsJhenJhe Subcontractor sh all cuaranlee or worranlv the Subcontractor Work for the nerind nf one tit year from the daie fet of 
conveyance to the end user.' ~~ ~ - - - -* 

The Subcontractor further agrees to execute any special guarantees or woranU'es that shall be required for the Subconltaclor’s Work prior 
to final payment.. ' 

AU guMMtees and warranties must he submitted to the Contractor m a Rim acceptable to the Contractor prior to and as a condition foe 
final parent ' • • . • 

Subcontractor rapressly ogre« that all warmatles made by it in this Agreement shall surtnve the termination orexpiration of this 

. Agrcerncnl lor any reason prior to the erqiiiatioa of the full wanantypeiiod. 

•5. KyBgJ.§H.aa.<y3EREl.S: Subcontractor agrees to keep the job site and adjoining property fit* of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on coropledon or icrmination of its Wo± together with all 
tools, equipment, and machinciy. Subcontractor agrees thot upontenninatingits Work at the site. Subcontractor shall Mnduct general 
plean-igj operations, including, but not limited to, the cleaning of glass surfaces, paved streets and ■walks, st^s and intenor flows and 
walls, where appb'cable. Any personal property left by Subcontractor oh or around job site for thirty (30) days folJowmgeoirqiletion of Ihg 

Work, excluding nny Work performed pursuant to warranty service obligations, win beconie tbcprqperty of Stock. 

16. .ASSIGNMENT: SubconIraetprshaU not assign this Agreement ornay payments due or to become durs hereunder vrithoul the prior writtra • 
consent of Stock, which consentmay be withheld in the sole discretion of Slock Poymenlsio Subcontractor will be made in accordance 


against Subcontractor. 

17. .CHANGES; Slock reserves the right to make changes in the Work in the nature of eddidons, dcledons, or roodlCcations, without 
invalidating this Agreement and agrees to make coriespondbg adjustraenls in the conimet price and time for performance.' All 
.change wfll !*■ authoTized: by, o new written Work Nodficadon Form which will include conforming changes In any 
. Bid/Prqposal. payment schedule and/or dme fbr performance. 


wlh Slock s current published payment procc^res, as the same may be amended fium lime lo time. Payment to Subcontractor of ail 
any portion of nny progresspayment or the finalpayment shall not consdtute orimply orbe evidence ofpcrfoimnnce of the Workby 
Subcontractor or acceptance of any potdon of Subcontractor’s "Workby Slock, or In any way waive or alfeci Stock's claims or rights 


18. INSURANCE REQUIREMENTS: Subcontractor shall procure and inhintnin insurance policies m the form and amonnts hs set 
forth on Exhibit "A", ottached hereto and incorporated herein by reference. AH coverage shall be placed -yvilh ari insurance ■ 
c^'ets duly admitted in be State of Flori^ and shall bo reasonably aeceptable to Slock. All insurance carriers must maintoin an 
AM. Best rating of “A-VHr,’ or better. Cerdfied copies of oil insurance policies inust be made asaiiahic and provided to Stock 
vrilhm ten (lO) days of Stock’s request.' The word •‘Ctaims” used in this Paragraph 18 has been ^fined in Paragraph 13 aboVc. 


Endogcnients Jn Insurance Policier. Ih addidon lo Exhibit "A", the Subcontractor shall tarry and mninlain comraeielal general liabib'ly 
insi^ce onTSO form CG 00 01 10 01 (ora subsdiute formproyiding coverage equal to or pneater than said form). All policies of lioji 

_ insurance shall contain an Additional Eisured Endorsement on ISO form CG 20 10 11 85 (or n substitute fonn providing covgace 
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or greaier than said form wUch •ft-ould al n rainlmura additional insured status tvith rcg)ect aiisui^ out of Suhcoatractor’s Wbifcimisuant to 
the Contmct Documenls and which provides coverage hoih during the products wn^leted operatio^liazaniptaioi) Su^ insurance shaJI 
cov« liability ansmg out of premies, operations, ladqiendent contmclois, pn^cts-conpleled cip^ons. personal nnd advertising injury.. 
bodiJy injury, property damage, and h’ahility assumed under an insured contract (including the tOrt Lability of anolher assumed ia a- 
bUMess coiilracOr ‘Ihere shall be no endorsement dr raodification of the commercial general IrabiL’ty. excess orunibrtila coverage fohtnf 
which contains any of the following;' 

(a) Liimiations or Mbdlilcalioii of Contractual Liability Language; 

(b) LimrtaUons or exclusions forDamage to WorkPcrfomiedhy Sub Contractors; 

(c) Linutalions or Exclusions for Residential Work 

(d) Limitadons or Eirelusions for Multi-Unit Dwellings 

(c) Linutations orExcIusions relied to e^losion, collapse,underground proper^ domag^' 

(i) Follutidn Exclusions; or 

workperfotmed by subcontractors. 

' Ad tiiion . nU s gHgd: Stock shall bended as an additlonai msurei loss payttand cerlllicaie holder on each df thcpoh'cics as outlined in 
Exhibit “A”. Coveroge under all policiw shall be afTorded to the additional insutwls whether dr not any Clnltns are achially in lidgatlori. 

Stock shall rcmairi as an addition^ inured on each poKcyfor a peiii^ not less Ihiw ten (10> consecutive years finm the date of final 
completion of the entire construction project that is the subject of this Agreement and the Coatract Documenls regardless of the dale when 
ihd Subwntmetor, Subcontractor’s subcontractors, laborers, materialmen, agents, cnqjloyecs. and/or anyone for whose acts any of them 
may be liable, conipletes or finishes any Work or any other consiruction work, and/or regardless of the dates any certificates of o^panoy 
are issued. Subcontractor’s obligalron to hn\-c Slock remain as an additional insured on each policy for aperiod not 1^ than ten ( 10 ): 
consecutive years fipm the dale of final con^ilelion of the entire conshucllon project will surv’ivc the ci^irotion or earh'er ferininalion of 
this Agnrement until any nnd all Claims are fully a^ finally barred by the greater of any nnd ail nppficable statute of limitation orsintute of 
repose. - . 

■E[i 9 .rilY-dClJ.?lffince_Co.\:crage; It is the intent of the parties that all available nnd applicable insurance coverage of the Subcontractor, 
whether priniary or excess or umbrella policies, be primary coverage for any and all Claims concerning, peflaming to. related to. aming out 
of and/or connected with the Work and Contract Documents, regardless of v*o makes said Claims. Further, theparlics intend that Stock’s . 
insurance policies be excess over any and all available ^ applicable insurance^licics of Subcontractor for thepuiposcs of indemnity and 
defense of Slock. 

.C^ipca>es,ofTrpnp»ia: Prior to commeiicmg any Work under this A^ment, Subconlractor shall submit to Stock copies of ^ficies or 
Cct^calc of Insiuancc that confirm appropriate insurance coverage.’ 

Each Ccitlficaie of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-rcncwnl or 

■ material change in coverage and lenninniion of the covOTge thereuiider. Not less than two (2) weeks prior to the ej^iration,' cancelln’tioij 
or teniunaUon of any such policy, the Subcontractor shall supply Slock with n new and replacemeat Certificate of Insuraneo and additional 
insured endorsements ns proof of renewal/rgilacement policies ofinsurnnee. 

■ SujgpntrnctptVNoticc to jnnrranc_ej:nrriers and ABcnts; Prior to conunencing any Woik under this Agreement, Suhcontraclor must 
provide a fuUy executed complete copy of this Agreement with Exhibit ”A" and nU aroendmenis to each of its insurance agents antj 
insurance cpicis. Within ten (10) days nfler execution by ihc parties of any future amendhients, modiiicnlions. additions. deleU'ons. 

' changK or addendums to this Agreement; Subcontractor mustpro'videa Jiilly exited complete copy of this Agreement with Exhibit “A” 

. as hinriided, to coch of its insurance agents and insurance carriers. 

. Subcontractor’s Subeontmetors; Subcontractor aektlowledges it shall not subcontract any part of this Agreement without supplying Slock 
proof Aat all Subcoa&acior’s subconlroclors, laborers, materialmen, agents, or cniployces, and anyone for whose acts any of them may be 
' Habie, obtains and maintains appropriate insiuancc covriage as detailed b Exhibit "A". It shall be Subcontractor’s sole tesponsibillv to 
' 5 |>siw_Urat Subconiracior’s subcontractors, laboreis, mntwialrncn, agents, or employees, and anyone for whose acts any of them may he 
: finbic, fi^y complies with this Paragngih 18 and Exhibit ■‘A”, and future amendments thereto. 


.Pagc8oC12' . 
Rev 01/07/2011 


Slock'lmtial s L 
Subconlractor Initials 






AdditioniUy, and prior to co^enccmmt of the Work. «Iie Siri)contiacior shall provide Stock w'th a C«liflca^^ 

, msunmcc coverage, in compliance wlhExhibit “A*' each and every SubcOTtraclor’s snhconbnctors. ](^rore, riwterialiaw. agents, and/or 
employees, and anyone for ^ose acts My o f thtm may he liabjc. Coverage shall he no less than the limits as described iaExhibit “A" In 
ihe event any of UiKc policies are tenraMted, for any r^n. the Subcontnictor shaU provide Stock ccpies'ofCtatific^ oflnsuiMce 
showing replacement coverage in cw^linnce with Exhibit **A“. 

^j y e^ f_ Su . bpjyriori from Insuters: ^ Subcantractof shall obtain fitim each of its insuien. a vvaiver;of suIot^ 6 f its 

ins^ce poh'cics, w favor of Stock with rc^l to any Claims concerning, pertaining to. related to, arising out of and/or connected vwih 
IheWcrkandContractDocumenis. - -- 

Brnich: Eailure of Subcontractor to maintaia complete Md oppropriale insuraneb is a material breach. In. this event, in addiU'on to the all 
other remedy provisions in this Agreement, Slock can elect to leimlnato this Agreement or to provide instonmee at Snbcontactot’s sole 

expensq in neither case, however, shall Su^niractor’s linbaity be lessened. 

. 19. jEQMEtEIISH: Immediately upon Iheperfonnanee of any part of the Work, as between Subcontrnctor and Slock title thereto shah vest 
in Slock to the extent pemutlcd ly law: Fovided, however, the vestmg of such title shall not inyiose any ohUgaiions 6a Stodcor rch'evc 
Subcontractor of any of its obligations her^der. Upon ron^Ietion of the Work described in any Woric^’ot^Ecab•onFomt, SubcontroeVof 
shall request the Stock r^re^tative on Ihejob site to conCim con^Ielion of the Work. Therofter, provided that Subcontractor is not iq 
breach of this Agreement^ end provide that &ibcontracfor is othenwse entitled to paymentundcr this Agreement;-upOnnoliEcation to 
Slock,' Stock shall pay Subcontractor Ibr the Workdescribed in the WorkNoliCcalionFonn in accordance wiihtlieWorkNotiDcab'on 
Form and the Bid/Proposol within sixty (60) days following Stock’s receipt of a request for payment fiom Subcontractor. Subcontractor 
hereby agrees that if Subcon^efor fails to re^'estfirom Stock any sum, including, but not limited to. wages or contract sums due under Ihij 
Agreement or any Work Notification Form, within ninety (90) days fiom the dale they became due, said sums to Subcontractor and ’ 

: Subcontractor shall have no clnim iheccto. 

20 . WAIVER; TO THE EyiENTNOTFROmBI^ BYLAW, CONTRACTOREDSREBY WAIVES ANDREUNQUISHK ANY AND 
ALL STATUTORY OR CONTRACTUALRIGHTS THATIT MAYHAVETO OBTAB^STOP NOITCES ORUENS. MECHANICS' 


.•juuti ny iiut UKUkli AGAINST SUCH PROPERTY ORIMPROVEMENTS FOR ANY LABOR, SERVICES. WORK. 
MATEMi^S, EQUIPMENT. TOpLS OR OTHTO ITEMS FURNISHED TO ORFOR STOCK. TO THE EXlENTNOTPROHlBrrEb 
BYLAW, CONTRACTOR AGREES TO LOOKSOLELY TO ITS CONTRACTUALRIGHTS FORRECOVERY. 

, .TAyE?^CtfARPE?t Subcontractor shall pay all taxes, conuibulions and/orpremhims payabje on its en^Ioyccs or onits operations under 
vyorkers* compensation laws, unemployment compensation iaws.tlie Federal; Socbl Security Act, health and wellhre benefit phms. gross 
business taxes, sales and use taxes, cont^utions and/orpremiums which are payable by Ihe employees and the Subcontractor shall 
, indonnify. defend and hold Slock harmless fiom all UabDiy. loss and expense rating fiom Subcontractor’s failure to'conply with thesft 
■ r^iremenls. Subcontractor shall conqily with all rules and regulations at any time applicable hereto and shall, on substantiate to 

: Stock's reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL' 
EMPLOYS OF SUBCONTRACTOR. . . ... 


■ Dkkk'r'ilVE WQRKt Should siock notify Subcontractor (orally or in writing) that aaypait of the ‘Work is incoiiect and does not conform 

IQ the terms ofthe Contract Documents, SubcontractorshaUimmediDlely being to correct such defwtivcwroik and shall conpletosuch 
coraecled work within foity-eight (48) hours unless Stock shall agree to a longer period; If Suhcbnlraclorrefiiscs to perform any corrective 
work. Subcontractor shall waive the above descnTjcd forty-eight (48) hour period and sudi refusal or Culnre to perfomi the conrxtive wori: 
shall be deemed a deCiull by Subcontractor heteunte; Subcontractor shall hear the entire cost of such corrective work including any cost 
. incurred by the disluitMiace of work corr^leted by other contractors.: 

23., BREACH: SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 
ja) Subconiractor’s Work is defective and not remedied as provided herein; or 

■ lb), Snboontractor docs not makeprompt ondprqper payments to ite employees, agents and/or subcontractors; or 
(c) Subcontractor does not make prompt and proper payments for labor, services, work maleriais or eqpiipment furnished by third parties 
• toil; or ■ ■ 

; (d) 'Another contractor is damagol by nn act for which Subcontractoris responsible; or 
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(e) Subcontractor or any third party furnishing labor, scrviws, work, malciinls, equipment, tools or olheritemsforthe WodiiilK any 
claim or lien against the propctlywhetB the''jVbiif; has bcenper&tmed and such claitzi or licit has not been. dfsOhaiged resolved ■within 
iwenty'four (24) hours after notice thereof to Subcontractor, and Subcontractor has notposteda dischargeiboadTOthia this twm^ four (24) • 
hourperiod; or; 

( 1 ) Subcontractor foils to perform worran^serviceundwlhis AEreemehtor any olherpribrorcontcraporaneous SubcontiaclocAgrcetnent 

with Slock; or 

(g) Slock is fined by any govemmcnla! agency on accouiti of or arising out of Subcontraefor’s Cor Subcontraclor’s Subcontractors or 
agents} violation of any law, ordinance, regulation, adminisiratiyo ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition fiirbankii^tcylsin^'vyithTesp^tto Subcontractor; Or 

(i) Subcontractor fails or neglects to prosecute the Wo^ diligently nnd promptly, whether due to inadequate (ufincon^tent sup vision,' 
insullicicnt skills workers, lackofmaterialor eqvipmmt, improper rpumtlty or quality, orfor any other reason not desrabed herein; 

(j) Subcontractor fails to conply with any terms of t^ Agreement or any WorlcNoliflcationFormissued trader this Agreement, 

: 24. REtdEDIES: IF SUBCONTRACTORIS IN iBREACH OF ITflS AGREEMENT, IN APPmOM Tn AyjV AWn ATT r fmPB . 

REMEDmS AVAIIABI£XJNDER APPIJCABLELAW. STOCK, IN ITS SOIEDISCREHON.MAYDO ANY ORALtOFTHE: 
FOLLOWING: . 

■ (A) l^EDIATELY TERMINATE THIS AGREEMENT. ANY WORKNOTinCATiqNFORM OR OTHER YERBAL Ol^ 
iwaiim AGREEMENT mTHSUBCONrRACTOROROTHERSUBCONTRACrdRBASEAGKEEMENT BETWEEN 
SraCoimiACTORAldj STOCKANDDiSMISS SUBCONiRACTORFROMTHE job sitebyproviding 
SUBCONTRACTOR WnHWRlTTBtfNpilCEpFSUCHTERMrNATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR'S DEFECTIVE WOR^ TO COMPLETE 
ANY PORTTON OF THEWORKNOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRAl^. 
SERVICE OBUGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONIRACTOR’S SOLE COST AND ■ 
EXPENSE; 

(C) WITHHOLD FROM SUB CONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHTBE, 
DUE ORBECOMEDUE TO SUBCONTRACTOR. WHETHERUNDERTHIS AGREEMENT.ANY WORKNOUHCATIONFORM:" 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAWST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 

ABOVE OR OTHERWISE RELAXING TO SUBCONTRACTOR’S BREACH. INCLUDING. BUTNOT DMirED TO. STOCK’^ 
OVERIffi AD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALLNOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FORTHE WO^. TO INSURE SUBCONTRACTOR’S: 
PERFORMANCE OF WARRANTY SERVICE OBUGATIONS, SHOULD SUB CONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBUGATIONS. STOCKMAY CHARGE AGAINST SUCH AMOUNT WITHHELD All. SUMS' 

EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WAERANTYSEliviCE OBUGATIONS.' 


25i TRRMtNATtONr Thls Agraemcnt may also be tenninated ^d Subcon^efor dismis^ from the job site by Stock at any lime in its sole 
disci^on, with or without caitse, by providing Subcontractor ■mth. notice (written or oral, in the sole detenninatlon of Stock) of such 
lemunation, and siicb tcr^nnfton shall be cSective ns of the time and dale stated in nch notice. In the event of termination of the 


Agreement pursuant to tiuspamgraph 25 without cause, Stockshallpay Subcontractor within sixty (60) days after the effective date of such' 
termination, nil sums due and owing Subcontractor for aU labor incurred and nil matenals incorporated in the Work performed under this 
A^eement prior to the effective date and time of tcmunalion. Subcontractor acknowledges and agrees that if Subcontractor is lenninatec]. 
pursuant to this paragraph 25 with cause, Subcootractor shall have no claim against Stock for any additional sums, inclndiag, without 
Jimitations any claims for material purchased but not used m the Work; or for lost profits or for any other claim or sums whatsoever. The ■ 
termihadon payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for' 
consequential damages.^ Further, in the event of tetmination| Subcontractor 'will turn over all equ^ment and materiBls ordered, purchased' 


for and delivered to the Project, and Slock ■will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor's WoHc that is incompliance with, this Agreement and the Pricing,- Bctually aeconqilished and equipmmt and materials 
supplied to theProject; excluding any payment for unearned profit and overhead.' Subcontractor will facilitate transfer of Work to Stoc 
assigning its rights under subcontracts and purchase orders. 
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26. ENTIRE AGREEMENT; This ApeemcnL togettcrwlhtheConlitictDocunienls. constitutes the entire figreeiqtet between Subcontractor 
. and Stock and thctc ihc no other Bgrecnjeats, oral or w^en, by and between thepattics hereto, excxpi to (o Subcoairactor’s waaaniics 
under any prior or conten^oroneaus Subcontractor Agreeincnts with Stock; 'which warranties hre racotporated byTcTerence heirin for all 
purposes, ThisAgreement.toEeiherwilhtheContraclDocuments.dr^notcreateapartneiship orolhttuniacoqwrafedassociallon 
' between the Subcontractor imd Stock.- TheralaEonshp of Subcontractoris that of an independent contractor. 


. 27. ; HEADINGS ; The paragraph headings in this Agreement arc for convenience only and shall hot affect the meaning, intcrpretalfon dr scope 
of the’provisions ■which follow tHein. 


28. NOTICES; Unless otherwise set forth henih, any notioe to pveri or served upon nay party hereto in coimedion ■with this Agreement must bd 


sent by 

lacsimile transmission 'with n cepy delivered pursuant to (a) or (b} above; - Any sudi rmtice or demand shall be ddemed to have been du^ given 


ihereo such officer, (ii) if salt by facsimile trarBrntssron ns of the date and limeoftmnsnnssidn, and (ili) if sent tyFederalEgrres^Ergittss 

' Mail orother reputable ov’cmight courier service, upon the eaHierof the date of ieedpt or one (1 j business dry after postmg thereof. If andtice is 
mailed in the manner provided above, it is duly gis'cn, whetfaer prnot the addressee received it. 


. 29, INVALIDITY; If any provision of this” Agreement is held taibe illegal, invalid orunenfoiceabie •urjderprcOTt orfuluro laws, such' 
provision shall be fully seyemblc.' This Agreements^ be construed enforced as if such illegal, invalid ormrenTorMbleprovIsionhad 
neyer conprised a part of this Agreement, and tho remaining provisions of this A^OTcnt shall remain in lull force ond elTecl and shall riot 
be affected by the illegal, invalid of unenforceable provision or by its severance from this A g r ee m enl. Furthermore, there tbnti be added 
automatically as if part of this Agreement a provision os similar in terms to such illegal, invalid or unenforceable provision os may bo 
possiUe and may be legal, valid and er^orceabie.. 

20. DISPUTE : Ifa controversy or claim arises out oforrelatcd to this Agreement, including a claim xelotingtonn oclion taken by Slock 
pursuant to the selfbelp remedies ofparagraph 24, arid the patties cannot resolve the matter between themselves within sixty (60) days 
ailet Slockis first provided 'written notice of the claim or controversy by Subcontractor,, the parties ogice to by in good ^Ih to settle the 
dispute by roediatlon under the Construction IndusUy Mediation Rules oflhe Ameritm Arbitration Association.' If notsettlcd by 
mediadon, the dispute shall be resolved by final ond binding arbitration in accordance with the Consbuclion Indusby Aibibation RuIk of 
the American Arbitration Association, and judgment upon the award icndcied by the aibibatorfs) may be entered in any court having 
Jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subconboctor, Subcontractor ogices la participate in, and be bound by, ari)itration proceedings between Stock and the bu^tr.. 

. 31; JURISDICTION end FRBSUMPTION : This Amecment shall be ttoveined bv and construed under the la-ws of theStoteofFIorida. Any 
action brought to enforce or ihtnpreC this Agreeipent shall be brought in (ho court of appropriate jurisdiction in the coun^ in 'Much the 
property Is located. Should any provision ofthis Agreement require Jufficlal intcipretatlon, theportles hereto agree and stipulate that the 
court inteipreting or considciing the same shall not apply the presunqitlon that the terms hereof shall be more strictly construed against o 
party by reason of any legal conclusion that a document should be Mns trued morn strictly against iheparty who itsdf or through its agenis 
pr^ored the some, dr being agreed that all parties hereto have participated in thepr^aration and negotiation of (his Agreement rmd each 
party bad full opportunity to consult legal counsel of its choice prior to the cxi^tlon of this Agreement, 

32.' WAIVER ! Exrrept as expressly set forth herein, this Agreement may not be changed, modified or Icrmlnatei cxcqit by an instrument 
executed by (be parties hereto. No 'wniver by ellherparty ofaoy foDure or refusal to comply with (he obligation of any other party • 
hereunder shall be deemed awaiverofony other or subsequent failure or refusal to so coinply. 


■ 33.' COUNlEkPARTS and EACSIMILE/PDF SIGNATURES: -This Agreement may be executed in eny number of couateipnrls, each of 
' which shall be deemed on original and all of which shall constitute one rmd the same agreement. Signatures given.via facsiziula or scon 
PDF transtnission and shall be deemed given as of the date and time of liansmissioD to the other party and shall he decnied orijdnaL' 


34. PERSONS BOUND : The provisions of this Agremcnt shall intire to the b wfit of, and shall bind, (he heirs, cxmtRS, ndnuhistralors, 
successors and assigns of (be respective parties. No person shall be deemed to be n third party beneficiary of (his Agr^ment or aiqr portion 
lherc6f.]Subcontmcl6r may not assigii this Agreement without Stock’spiior yrritten ermsent, which consent Stock nuiy withhold iriitssq)( 
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